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Abstract Research Paper

Admitting reversibility of endowment not only puts an end to differences of
expert opinions on the issue, but also boosts motifs and interests of people for
donating part of their properties as endowment. The question this paper addresses
is this that whether reversibility of endowment is possible in Iranian law and
in the common law. This study has resorted to a descriptive-analytical method
to find an appropriate answer to the above question. Given the importance of
understanding such terms and concepts as stipulation of an option, endowment
and trust in studying reversibility of endowment, following legal analysis of these
terms, we have first studied reversibility of endowment in Iranian law and Imam
Khomeini’s opinion in this regard, and continued with reviewing various aspects
of endowment and trust and their reversibility as well. Based on findings of this
paper, as some jurists argue, endowment is reversible, thus stipulation of an option
while endowment and trust is permissible both conditionally (when needed) and
unconditionally. Since there is no legal foundation or order on reversibility of
endowment in Iranian law, and because standing laws on endowment are based on
views expressed in Imamiyah jurisprudence, as affected by Sharia rules, thanks to
opinions expressed by the majority of jurists, unlike the hypothesis expressed in
this paper as well as the absence of similar legal institutions in common law, and
comparative study of Iranian law and common law in terms of endowment, the
theme of this paper is specific in type with innovative aspect.
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