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Status of Commonsense in International Law and
in Islami¢ Law

Seyed Mohammad Moosvai Bojnourdi

The present article is an attempt to study the place of commonsense in
the International law and Islamic law, that is, commeonsense and habit
are the oldest legal phenomena and have been the only manifestation
of law from ancient times to the recent past.

The author in the first place discusses the status of commonsense in
international law of Rome, Anglo-Saxon law, and common law, and
then discusses its place in the Islamic law. He also mentions some
examples of commonsense

in the Islamic law and elaborates on the role of commonsense in the
emergence of the systems of blood money in Islam.

He concludes that the system of blood money is not a positive Islamic
decree, rather it is the one approved by Islam in whose emergence
commonsense and habit have played a crucial role. He also concludes
that the expiation of blood money by the next of kin follows the
COMMOonNsense.

Keywords: commonsense, international law, Islamic law, next of kin,
expiation



