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A Jurisprudential and Legal Feasibility Study on Granting the Right to Change a Defective
Good to the Buyer with Emphasis on Imam Khomeini’s Viewpoints

Mostafa Sadeghi Nejad Parizi' DOI:10.22034 /MATIN.2024.194885.1471

Abstract Research Paper

The right to replace defective goods is the right that is granted to a buyer with the presupposition
that the commodity is defective in order to oblige the seller to replace the defective goods
with a proper one .In this article ,while explaining the definition of the replacement right and
distinguishing it from the right to return and repair defective goods ,the advantages and bases
of the replacement right ,its scope and status in jurisprudence and law have been studied with
an emphasis on the viewpoints of Imam Khomeini .In this article ,it is argued ,since the right to
replacement has a wider scope than other compensation methods ,in addition to satisfying the
customer ,facilitates and accelerates the buyer's access to proper goods and reduces the costs.
Moreover ,the granting of this right is in accordance with the protective laws as well as relying
on Article 10 of the Civil Code it is also accessible through guarantee contracts envisaged in
the contract or stipulation of different obligations .In Islamic jurisprudence ,this right is also
accepted as the right of replacement) Hagh-e-Ebdal (in the case of overall defective goods,
although in the case of specific goods ,relying on principle of due fulfillment of contractual
obligations ,the assumption of the possibility of replacement of defective goods is defendable.
Based on the above argument ,the authority of the judge in choosing the method of compensation
and issuing a verdict for obligatory replacement of goods ,according to Article 3 of the Civil
Liability Law ,commercial practice ,the rational way of society and the need to establish an
economic balance in the contract ,greatly strengthens the existence of the right to replacement.
Keywords :Right to change ,specific good ,defective goods ,consumer ,Imamiyah jurisprudence,
Iran‘s law.
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A Study of the Components of Republicanism with Emphasis on Sahifeh—ye Imam
Khomeini through Thematic Analytical Method

Yousof Fathi' DOI: 10.22034 :MATIN.2023.357496.2086

Abstract Research Paper

Democracy is a public demand in the new era and non-democratic systems are on the verge
of collapse .The main difference between the two systems is the role of people in governance
system .The main problem of this article is to study the status of Republicanism in the Islamic
Republic system from the perspective of Imam Khomeini . This characteristic plays an important
role in the stability or instability of the system .The necessary data has been collected through
studying Sahifeh-ye Imam Khomeini until saturation and analyzed through thematic analytical
method .The findings of the research ,organized in the form of the tables of basic themes,
organizer ,comprehensive themes and network of themes demonstrate that -1 :The legitimacy
of the political system has two aspects ,the divine aspect and the popular aspect) republicanism(
that have an organic relation and are not in opposition to each other -2 .People’s will and demand
play a key role in political system and its logic is different from that of the liberal and socialist
systems -3 .The rule of law is its fundamental trait which guarantees people’s rights .4.People
are not merely obliged to obey ,but they have a fundamental right to create the political system
and supervise the performance of its executives at all levels -5 . The executives are accountable
for their performance -6 .The positions are temporary and the executives are directly and
indirectly elected by the people .Explanation of these components can change the social and
organizational approaches in the fields of decision-making and decision-making and can be
a step towards ending the challenge of the relationship between republicanism and Islamism.
Keywords : Imam Khomeini, republicanism, law, people, legitimacy.
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Jurisprudential Legal Analysis of Child Marriage in Islamic Religions ,Especially Imam
Khomeini) RA (with Emphasis on Article 1041 of the Civil Code
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Abstract Research Paper

Child marriage is one of the most controversial issues in jurisprudence and law. Most jurists of
Islamic religions, especially Imam Khomeini, consider child marriage to be lawful. The Iranian
Civil Code has envisaged child marriage according to Article 1041 approved in 2002. In 2018,
an urgent plan to ban underage marriage of minors and increase the age of marriage for adult
children was approved by parliament. If sexual education and economic growth are necessary in
marriage, the presumption of impairment and harm in the marriage of children is prevalent. If a
stronger exigency in this impairment can be conceived for the marriage of a child, in that case,
the expediency of this marriage should be allowed. The present article examines child marriage
through descriptive-analytical method. The necessary data are collected from library sources
as well as the viewpoints of the proponents and opponents of this issue in the jurisprudence of
Islamic religions and the laws of Iran. Finally, these two perspectives are critically studied and
proposed for the use of the legislators. In Article 1041 of the Civil Code, instead of imposing a
prohibition or restriction on the child marriage, in addition to emphasizing the expediency, the
matter should be investigated by a trusted experts board of the judiciary to rule on marriage
permits in appropriate cases.

Keywords: Marriage, child, puberty, Article 1041, Civil Code, Imam Khomeini.
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Imam Khomeini's Viewpoints
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Abstract

The scholars of the Fundamentals of Jurisprudence, usually before defining the Fundamentals
of Jurisprudence and stating the subject, put forward a discussion about the subject matter
of science and consequently the criterion for unity or differences among sciences. Although
the distinction and differences among sciences is an established fact, there are differences of
opinion about the nature of the factors that distinguish them from each other. There are three
important theories about the criterion for the distinction or unity among sciences: A) the theory
prevalent among the predecessors and the logicians who tied the differences among sciences
with their subject matters; B) the theory of Akhund Khorasani, who maintained that the sciences
can be distinguished from each other by their objectives and purposes; C) Imam Khomeini’s
theory, who maintained that the criterion for the unity or distinction among sciences lies in the
compatibility latent in the essence of their problems. Describing Imam Khomeini’s viewpoints
in details, attempts have been made in this article to study different aspects of his viewpoints.
Employing descriptive-analytical method, the findings of this study indicate that compatibility
among the problems of sciences is a corollary of the compatibility of their subject matters.
Hence, compatibility-centered scientology is not an appropriate criterion for explaining the
unity or differences among sciences.

Keywords: Imam Khomeini, distinction of sciences, unity of sciences, distinction by purposes,
compatibility-centered.
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The Impacts of the Prohibition of the Legislator on the Transaction of Smuggled Goods,
With Emphasis on Imam Khomeini's Viewpoints
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Abstract Research Paper

Due to people’s need to the goods and the prevailing condition of the market, the contracts for
dealing and carrying smuggled goods is on the rise. Although the legislator has stipulated some
penal punishments for good smuggling, the guarantee for the enforcement of the opposition
to the legislated prohibition has not been specified. Hence, the impacts of the prohibition of
the legislator on the deal of smuggled goods has been studied in this research. This issue has
a precedence in the fundamentals of jurisprudence under the title of “possibility of corruption
due to requirements of the prohibition in worships and deals” and different views have been
offered by experts. Imam Khomeini and some other jurisprudents believe in the details. Imam
Khomeini’s approach to this problem is normative and through his creative method has offered
useful solutions that have been ignored by the jurists till date. Using descriptive-analytical
method, this article has focused on the following issues: the viewpoints of the scholars of
the fundamentals of jurisprudence, the arguments of the lawyers, the articles of law on good
smuggling, the wording of the legislator, and the validity or invalidity of the dealing of smuggled
goods.

Keywords: Fundamentals of jurisprudence, smuggled goods, lawful goods, prohibited goods,
validity of deals, invalidity of deals, prohibition of deals.
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A Re-examination of Umar bin HanZzala’s Magbula and Its Impact on Jurisprudential
Inference Based on Imam Khomeini’s Viewpoints
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Abstract

This Magbula is one of the most widely used narrations that has been cited in the analysis of
various issues such as: Shuhra (reputation), Td arud al-Adilla (conflict of reasons), Ijtihad
(individual inference) and Taglid (imitation), Qidawa (judgment) and Wilaya (guardianship).
The objective of this research is to evaluate and analyze the content of this hadith in order to
determine the validity of its citing. The necessary data were collected from library sources
and descriptive-analytical method was used to analyze the data. The findings of the research
show that although this narrative is known as “Maqubla” (Magbula refers to a narration that
is widely accepted by jurisprudents), which can be an indication of its validity; the prevalence
of this title is the result of trusting the description of Shahid Thani. The fundamental doubts in
the document of this narration and the existence of different semantic alternatives in its terms
have caused inconsistent jurisprudential understandings. Therefore, the claim that this hadith is
accepted by the earlier and later jurists is not justified and it cannot be mentioned as a source of
jurisprudential inference; However, its content indicates the existence of a structured approach
in solving the conflicts of hadiths and Imamiya’s claims.

Keywords: Umar bin Hanzala, Magbula, conflict of reasons, narrative fame, Imam Khomeini,
Ijtihad and Imitation.
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