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Introduction

Divorce, as one of the most challenging legal and emotional events in family life, has always attracted
the attention of legal systems. Despite the undesirability of divorce in the Islamic legal system, after
its occurrence, specific rights and duties are established for both the wife and the husband, especially
during the ‘iddah (waiting period following divorce). One of the most significant of these rights is
the right of a revocably divorced woman (miitallagah riji’i) to reside in the marital home, which is
explicitly recognized in the Holy Quran and Imami jurisprudence. However, in Iran’s legal system, the
issue of the wife’s breach of loyalty during this period and its enforcement mechanism- particularly
concerning the permissibility of her eviction— has been met with ambiguity and legislative silence. This
research seeks to answer the fundamental question: In the event of a wife’s breach of loyalty during
the ‘iddah of a revocable divorce, can the husband utilize "eviction from the marital residence" as a
mechanism to address this breach? Furthermore, what is the relationship between the permissibility
of evicting a revocably divorced wife in the case of committing fahishah mubayyinah (manifest
indecency) and the concept of breach of loyalty?

Background

Reviews indicate that the issue of breach of loyalty by spouses, particularly by the wife during
the ‘iddah of a revocable divorce, has been neglected in Iran's legal system and academic literature.
Existing legal texts and articles have either generally referred to loyalty as a shared duty or have failed
to conduct precise analyses of its instances, conditions, and enforcement mechanisms under specific
circumstances. The primary gap lies in the failure to clearly explain the relationship between depriving
a wife of shared residence (or evicting her) and the breach of loyalty during the ‘iddah period.
Furthermore, the jurisprudential views of contemporary jurists, particularly Imam Khomeini, have
not been systematically and purposefully cited and analyzed in this context. Therefore, the necessity
of research that relies on jurisprudential foundations, especially the opinions of Imam Khomeini, to
clarify this issue is strongly felt.

Methodology

This research employs a descriptive-analytical method. Data collection was conducted through
a library-based approach, and the required information was extracted from jurisprudential sources,
Quranic exegeses, legal texts, and reputable articles. By examining key concepts such as loyalty,
breach of loyalty, and fahishah mubayyinah, and by referencing the jurisprudential opinions of Imam
Khomeini and other scholars, the authors analyze the relationship between these concepts.

Findings

The most significant findings of the research are as follows:

1. Definition of Fahishah Mubayyinah: Although there are multiple interpretations of fahishah
mubayyinah in the first verse of Surah al-Talaq, according to common understanding ( ‘urf) and
Imam Khomeini’s explanation, the most certain and obvious instance of it is adultery (zina). Based
on Imam Khomeini’s view, fahishah mubayyinah is an offense that either entails a hadd (fixed
Sharia penalty) or constitutes an instance of the wife's nushiiz (disobedience/recalcitrance).

2. Continuity of Loyalty in Revocable Divorce: Since in a revocable divorce the marital bond is not
completely severed and the woman is still considered "in the status of a wife" (fi hukm al-zawjah),
the duty of loyalty, which is a fundamental requirement of the marriage contract, remains in effect
for her during the ‘iddah period.

3. Enforcement Mechanism for Breach of Loyalty: The commission of adultery by a revocably divorced
woman not only constitutes a breach of loyalty but also fundamentally contradicts the rationale
behind her right to reside in the marital home (which is to provide an opportunity for reconciliation
and a return to married life). Consequently, the permissibility of evicting a revocably divorced
wife from the marital home in the event of committing f@hishah mubayyinah is interpreted as
a civil enforcement mechanism to counteract the breach of loyalty and prevent the misuse of this
opportunity.

4. Difference Between Leaving and Eviction: The wife's unauthorized departure from the home without
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the husband's permission only leads to a temporary forfeiture of her right to residence. However,
committing fahishah mubayyinah (adultery) and its proof results in a permanent forfeiture of this
right and the permissibility of her eviction.

Conclusion

The present research demonstrates that the breach of loyalty through the commission of adultery
during the ‘iddah of a revocable divorce is so fundamentally at odds with the sacred lawgiver's
objectives for establishing the right of residence (i.e. providing an opportunity to return to married
life) that the Holy Quran has explicitly prescribed a civil enforcement mechanism (permissibility of
eviction) for it. This is while Iran’s statutory laws lack such a clear enforcement mechanism even
during the marital period.

Ultimately, relying on Imam Khomeini’s jurisprudential approach, this research concludes that
the eviction of a revocably divorced wife from the marital home in case of committing fahishah
mubayyinah is not merely a punishment, but an effective legal mechanism to preserve the family
foundation and prevent its weakening through the breach of loyalty. Therefore, revising family laws
and formulating clear enforcement mechanisms to address extra-marital relations can significantly
contribute to strengthening the family and promoting the health of the family system.

The authors declare that the artificial intelligence tool DeepSeek was used solely for language editing and translation
of references and the abstract during the preparation of this manuscript. All content generated or refined by this
tool has been thoroughly reviewed and verified by the authors. The authors bear full responsibility for the scientific
accuracy, originality, and integrity of the final manuscript. This tool played no role in the generation of ideas, data
analysis, or the final conclusions of the study.
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