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Article Info Abstract

Article type: Various evidences in Islamic law attest to the necessity of intention in
Book Review aiding and abetting a criminal act considering it as an essential element
Article history: in committing a crime without which it will be difficult to attribute

criminal liability to a person and entitle punishment accordingly.
This necessity in realization of abetting a criminal act is a source
of disagreement among jurisprudents with ITmam Khomeini being
one of its opponents. Whereas vastness of executive works in some
actions requires involvement of some other factors for realization of
perpetrator’s intension, it is necessary to delve into the issue. This is
because the abettor under the influence of the perpetrator’s deceit, or
to avert threat, or with an intention of doing good may take action
to be accused of committing crime in spite of the absence of an
intention but due to entitlement as abetting a criminal act. Findings
of this paper, developed through a descriptive-analytical method
and library documentation, indicate that the rule on existence of
an intention for committing a crime is preferable. A review of
Imam Khomeini's Viewpoints, despite sufficiency of evidence and
emphasis on the role of common law in determining complicity in
crime, shows his tendency to accept such preference. Therefore, in
some cases where intention is absent, the title of complicity in crime
and entitlement of punishment may be removed.
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Statement of the Problem

The necessity of intention in supervision is emphasized in the sources of Islamic
law, and an act without intention does not make the perpetrator responsible,
and several narrations have also denied responsibility from someone who lacks
intention. To explain the importance of the issue and the necessity of intention
and awareness of the perpetrator in performing the act, it is sufficient to state
that this issue directly affects the realization of the criminal title and the amount
of punishment. Despite the relationship between the perpetrator and the deputy,
some have denied the necessity of intention in realizing the title of deputy, which,
considering the numerous works, seems necessary to explain the discussion.
Given the importance of the subject, the present study was conducted using
a descriptive-analytical method, citing library resources, and with the aim
of examining existing views, focusing on the views of Imam Khomeini and
preferring one of the views. History: Given the number of criminal titles and the
extent of the execution operations of some crimes and, as a result, the necessity
of the intervention of some factors in the form of instances of assistance, it is
necessary to examine the necessity or non-necessity of the elements of the crime
in assistance. However, despite the differences of opinion on the issue, existing
studies have been limited to mentioning the views or have only briefly examined
the examples of assistance.

Existing Opinions

Two general views have been presented in the main subject of the research. Some
believe in the necessity of intention and do not consider the title of assistance to
be achievable without intention. In contrast to this view, some deny this necessity
and consider actions without intention to be included in this title. Some analyses
of Imam Khomeini’s views have also led him to mention him among those who
believe that intention is not necessary.

The opposing view: Sheikh Ansari attributed this view to the majority of jurists.
Sheikh Tusi used the narration “Whoever helps in killing a believer by saying half
aword...” as evidence for his view. The author of Riyadh believes that in contrast
to the narrations that allow the sale of grapes, which are evidence for the agreed
view, there is a rule that aiding in sin is forbidden and the rule of reason that it
is obligatory to ward off evil. Also, some narrations (including in the section on
selling weapons) have considered a person to be an assistant despite the lack of
intention. According to Allamah, selling something that is used in a forbidden
matter, even without a forbidden intention, is assistance. Subhani also argued that
the sale of what is used in a forbidden matter is forbidden (without intention),
because the seller has enabled the buyer to do unpleasant work, and for this reason,
the sale is also forbidden. The Imam also stated the sufficiency of knowledge and
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did not consider the existence of intention as a necessity. According to him, the
evidence is that the money obtained from intoxicants and their purchase and sale
is forbidden due to the corruption that results from it, and custom is also involved
in determining the case of assistance.

Agreed opinion: According to the available evidence, the existence of intention is
necessary and preferable in realizing the title of assistance, and various evidences
indicate that this opinion is also accepted by the Imam. This necessity has been
mentioned in various verses, and with different interpretations, intention has been
considered more important than the actual act and has been stated as the criterion
for judging the servants on the Day of Judgment. In many hadiths, acts issued
without intention have been declared invalid. To prove the necessity of intention,
the hadith of rafa and hadiths related to some specific chapters, including slander
and apostasy, have also been cited. It has also been stated in the justification of
the narrations that ruled that it is not permissible without referring to the seller’s
intention; these narrations refer to the cases where the transaction is considered
as a close preparation, which did not need to be mentioned due to the obviousness
of the intention. Regarding the prohibitive news, it has also been said that they
are related to a situation where there is an agreement between the parties to
consume in a forbidden matter, or that the narrations of carrying are considered to
be hateful. Suffice it to mention knowledge from the perspective that knowledge
is equal to intention and performing the desired premise despite this awareness
is considered as an intention that helps in realizing the intention of the agent.
The reports indicating permissibility have also been restricted to the case where
the seller does not have a forbidden intention or does not have knowledge about
the production of khamr, or he gains knowledge after the sale, or he generally
knows that the buyer’s action is fermentation, but he does not have knowledge
about the specific thing sold. By paying attention to the definitions, we can also
understand the importance of this issue. From the Imam’s, assisting a person in
something means assisting in that matter and that he is the agent’s helper, and the
title of assistance applies to an action if it helps the agent in reaching his intended
destination. Some have introduced custom as a criterion for the necessity or non-
necessity of intention. Of course, custom also has its own criteria in this matter,
and it seems that the reason for the custom’s ruling on assistance in some instances
is the obviousness of the existence of intention in carrying out these prerequisites,
or because knowledge is equal to intention, therefore it considers the existence of
knowledge sufficient. Also, in most instances of assistance, the intention is initially
formed in the assistant and he causes the formation of bad intentions in the agent.
In addition, most instances of assistance require the presence of prior intention
on the part of the assistant, and in some instances, cooperation indicates a kind of
prior agreement between the assistant and the agent. Regarding the sufficiency of
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knowledge, from the perspective of the Imam in cases where there is knowledge
that the forbidden will not happen, it cannot be ruled that it is forbidden; because
in these cases there will certainly be no intention to do so. In many cases, he has
considered the existence of knowledge and intention to be equal, and without
knowledge, he considers intention to be impossible, and despite the existence of
knowledge about the intention of the person being helped, he has not accepted the
claim of non-existence of intention. In addition, in confirmation of the importance
of intention, it is possible to point out the deserving punishment of the violator
in the event that the crime does not occur; because with the failure to achieve
the result, there is no reason other than intent and malice to deserve punishment.
This indicates that the importance of intention is such that even the absence of the
result does not result in complete exemption from punishment, and the absence
of this essential element cannot be easily overlooked. Also, the title of assistant
is taken from the agent on trust and the guilt of the assistant is subordinate to the
act of the doer and is punishable if the main act is a crime and punishable. With
this description, one of the conditions of assistance is the correspondence of his
intention with the perpetrator, and this condition can be understood from various
interpretations of the Imam; among them, he does not consider selling bricks to
build a building to be a form of assistance if it is for personal purposes. He has
examined various conditions regarding the achievement of the title of deputy,
from which this necessity can be deduced; Including the intention of the helper
to lead the aided to sin, the intention of the aided to commit a forbidden act, The
knowledge of the helper that the forbidden act will be committed by his action
and... Therefore, assuming no intention on the one hand, the assumption of unity
of intention will also be ruled out. In addition, assistance is not separate from
the rule of necessity of realizing the elements of a crime, and the most important
element is the psychological element, which is considered equal to the crime, and
without it, the crime will not be realized.

Conclusion

Scholars agree on the necessity of intention for the actualization of the title of
agent, and accepting this will result in the acceptance of the existence of intention
in the realization of the title of helper; because assistance is a subordinate title.
Several reasons, including the reason of reason, the precedence of meaning in the
mind, the opinion of the jurists in defining the assistant, and custom, indicate that
the intention is preferred to the necessity of intention. In addition, the dependent
relationship between the agent and the assistant and the necessity of unity of
intention are strong evidence of this necessity. Various verses and narrations also
emphasize this necessity and have stated it as a fundamental element in attributing
the title and entitlement to punishment. Also, in most instances of assistance such
as threat, conspiracy and deception, the intention of the assistant is assumed and
he incites the agent to perform the action and achieve his intention. The existence
of intention can also be inferred from the fatwa of jurists on the necessity of the
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assistant’s knowledge of the agent’s intention, because knowledge is considered
equal to intention and the reason for this is the importance of conscious action. The
entitlement of the offender to punishment due to malicious intent also indicates
the importance of intention, even if the forbidden result is not achieved through
his act. Also, the idea of the deputy as a criminalized institution requires that the
elements of the crime be fulfilled in his case in order to be entitled to punishment.
The above reasons and arguments are also evident in the views of the Imam and
based on them, contrary to the appearance of his view, the tendency towards this
necessity is preferable.
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