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Introduction and Statement of the Problem

One of the most challenging issues in Imamiyyah jurisprudence and Iranian contract law is the
question of "immediacy" (fawriyyat) versus "permissiveness" (tarakhi) regarding the time period
for exercising options of sale (khiyarat). This issue, which determines the permissible timeframe for
rescinding or ratifying a transaction, has a direct and undeniable impact on the security of commercial
dealings and the fate of contracts. Despite the extensive and sometimes conflicting opinions of jurists
in this field, these disagreements largely stem from differences in their methodological approaches
to jurisprudential inference. In this context, one of the most significant scholarly developments is
the introduction of an approach that considers some options as "endorsed" (imda'T) and rooted in the
established practice of rational people (buna' al-'uqald'). This article, relying on Imam Khomeini's
distinctive theory in his work Al-Bay', seeks to answer the fundamental question of whether
accepting the endorsed or established nature of options affects how legal evidence is interpreted and,
consequently, the ruling on the immediacy or permissiveness of the time period for exercising them.
The main hypothesis of the research is based on the premise that by adopting the endorsed approach,
rational options (such as the option of fraud or ghabn) imply, based on the generality of their evidence,
a permissive timeframe, while established options (such as the options for animals, the session, and
sight) remain subject to the ruling of immediacy.

Background and Theoretical Foundations

Traditional analyses of earlier jurists were primarily based on verbal inference from narrations and
the general implications of evidence. Shaykh Ansari, in his work Al-Makasib, took an important step
toward systematizing this discussion by distinguishing between different types of options, but he
still operated within the framework of the established approach for most of them. The turning point
in these discussions was the emergence of a view that considers some options as endorsed and based
on the practice of rational people. Scholars such as Na'mni and Khi'i, by proposing this approach and
relying on implied conditions and rational presumptions, paved the way for a new interpretation of
the legal evidence.

In terms of conceptualization, "option" (khiyar) means the right to rescind a contract. "Establishment"
(ta'sis) refers to the creation of a ruling by the Lawgiver without any precedent among rational
people, such as the options for animals and the session. "Endorsement” (imda') means the Lawgiver's
approval of existing customs and practices among rational people, such as the options for fraud and
defects. Imam Khomeini believed that some options, such as the option of condition, violation of
description, defects, and fraud, have long been prevalent in the marketplace of rational people, and
the Lawgiver has endorsed them. In his view, the Lawgiver's endorsement does not constitute the
creation of authority for custom; rather, it indicates the rational validity of that custom. Furthermore,
Imam Khomeini, criticizing the view of Na'mni and Khi'T who considered rational options to be
based on implied conditions, maintained that these options are even without any mental stipulation,
expected and practiced by rational people, and this rational presumption is the primary basis for their
establishment.

Regarding the practical principle concerning immediacy and permissiveness, both Shaykh Ansari
and Imam Khomeini held that in cases where the principle of estishab (presumption of continuity)
cannot be applied, the default rule is the immediacy of the option. This means that in cases of doubt,
one resorts to the principle of the invalidity of rescission or the principle of the ineffectiveness of
rescission after the immediate timeframe, leading to the conclusion that one must limit oneself to the
certain timeframe of the option and thus consider it immediate in a customary sense; an immediacy
that is determined according to the commercial status of the item and the customary perspective.

Findings and Analysis of Perspectives

A comparative review of the jurists' opinions on various options demonstrates that the endorsed
approach has a direct impact on the ruling of immediacy and permissiveness:

Regarding the option of defect (khiyar al-'ayb), the majority of jurists, including Imam Khomeini,
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advocate permissiveness. He believes that the mursala narration of Jamil ibn Durr3j is absolute in its
implication, and its subject is "the item remaining in its original condition" (baqa' al-mabT qa'iman
bi-'aynihi), with no role for immediacy. Consequently, as long as the goods remain in their original
state, the option of defect persists.

Regarding the option of fraud (khiyar al-ghabn), which Imam Khomeini considers to be an endorsed
option, he criticizes traditional evidence such as verse 29 of Surat al-Nisa' and the hadith of no harm
(la darar). He identifies the strongest basis for this option as the established practice of rational
people. On this basis, since the rational criterion for this option is merely "the occurrence of gross
fraud" (tahaqquq al-ghabn al-fahish), and this criterion is not eliminated by a delay in exercising the
option, the option of fraud implies permissiveness. Imam Khomeini explicitly states that there is no
specific time limit for exercising this option, and whenever fraud is proven, the right to rescission
is established, unless the delay reaches a point that causes harm to the other party or amounts to
negligence without a reasonable excuse.

Regarding the option of deception (khiyar al-tadlis), although the majority of jurists have ruled in
favor of its immediacy, considering that this option is also among the rational and endorsed options,
Imam Khomeini argues that if its rational criterion is properly established, one must accept customary
permissiveness. However, in cases where there is ambiguity regarding its rational criterion and the
jurists concur on its immediacy, the principle of immediacy prevails.

In contrast, established options (khiyarat al-ta'sisiyyah), such as the options for animals (hayawan),
the session (majlis), and sight (ru'yat), due to their specific shar'i nature, remain subject to the ruling
of immediacy. These options were instituted by the Lawgiver, and their timing is determined by the
verbal indications of their specific evidence; if there is doubt about the scope of their application, the
practical principle leads to immediacy. Furthermore, regarding the option of condition (khiyar al-
ishtirat), its timing is subject to the generality or restriction and the customary indication of the parties'
statements. If the statement is absolute, the ruling is permissiveness.

Conclusion and Research Contributions

A systematic examination of the jurists' opinions, particularly through the lens of Imam Khomeini's
distinguished theory, shows that the extensive disagreements on immediacy and permissiveness mainly
arise from two different approaches to the origin and nature of options: the established approach, which
is based on the analysis of specific verbal evidence, and the endorsed approach, which views options
as arising from the rational practice and conventional presumptions of commercial transactions. From
Imam Khomeini's perspective, in endorsed options, the central focus is on identifying the precise
subject of the option within the rational presumption. Where the subject of the option is explicitly
stated in the legal evidence (such as "the item remaining in its original condition" in the option of
defect), its customary indication determines the timing, and if the absoluteness is established, it
leads to permissiveness. However, if there is doubt about its absoluteness, the practical principle of
immediacy applies. In contrast, for options whose subject is not mentioned in the evidence (such as
the option of fraud, where the subject is "the occurrence of gross fraud"), the temporal scope must be
determined by clarifying the rational criteria and uncovering the conventional presumptions.

The essential point is that in cases of ambiguity and lack of precise clarification of the option's
subject, the rational and practical principle is the customary immediacy of sales options; because the
indefinite continuation of the right to rescind is incompatible with the rational practice that avoids
confusion and harm to the parties. This endorsed approach, by respecting the practice of rational
people as an authentic source of inference while simultaneously applying the principle of immediacy
in cases of ambiguity, achieves reasonable results consistent with commercial custom, offering greater
comprehensiveness and efficiency in the contemporary legal system.

From a practical standpoint, this research can serve as a basis for revising Article 409 of the
Iranian Civil Code and related articles concerning the time period for options. It can also be used
as a theoretical foundation for judicial practice and commercial arbitration. Ultimately, this research
demonstrates that the endorsed approach can open a new horizon for resolving long-standing disputes
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among jurists and legal scholars, providing a clear and principled solution for determining the
immediacy or permissiveness of options.

The author declare that the artificial intelligence tool DeepSeek was used solely for language editing
and translation of references and the abstract during the preparation of this manuscript. All content
generated or refined by this tool has been thoroughly reviewed and verified by the author. The author
bear full responsibility for the scientific accuracy, originality, and integrity of the final manuscript.
This tool played no role in the generation of ideas, data analysis, or the final conclusions of the study.
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