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Article Info Abstract

Today, cryptocurrencies, as a new form of money, have become
the focus of attention for both small and large investors and
account for a significant portion of transactions. The novelty of
this type of currency and the numerous ambiguities regarding
their nature have caused confusion and doubt in society about
how to deal with them. One of the most important challenges
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of it. Then, based on his definition and foundations regarding
this issue, the existing ambiguities concerning the legal value
of cryptocurrencies are re-examined and analysed. Imam
Khomeini considers the basis and foundation of the legal value
of any object to be the degree of desire (raghbat) of discerning
rational individuals (‘uqala’). Based on this definition, criteria
such as having benefit, political considerations, transferability,
and legitimacy are effective in the desire or lack thereof of
rational individuals towards cryptocurrencies. Legitimacy and
the extent of its influence on the desire of rational individuals
towards cryptocurrencies is the most important challenge
in this field. Since Imam Khomeini considers illegitimacy
to be a barrier to the consequent effects of legal value, this
matter was researched and analysed in three sections: primary
ruling (hukm awwali), secondary ruling (hukm thanawi), and
governmental ruling (hukm huktimat). It became clear that
the doubts surrounding the illegitimacy of the cryptocurrency
market in these three areas are unfounded, and according to
the foundations of Imam Khomeini, cryptocurrencies possess
legal value.
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Introduction

The emergence of new financial technologies, including cryptocurrencies, has placed new
jurisprudential challenges before jurists. One of the most fundamental of these challenges is
determining the legal value (maliyyat) of cryptocurrencies. Given that in Imami jurisprudence,
the possession of legal value by both the price (thaman) and the goods sold (muthman) is
considered a fundamental condition for the validity of a sale (bay’), determining the status of the
legal value of cryptocurrencies is necessary for ascertaining the Islamic legal ruling (hukm shar’1)
concerning transactions related to them. This research, focusing on the foundations laid by Imam
Khomeini—a comprehensive jurist who paid special attention to novel issues—seeks to answer
this fundamental question: From a jurisprudential perspective, do cryptocurrencies possess legal
value, and can they be the subject of valid transactions?

Literature review

Discussions related to cryptocurrencies, due to their novelty, have not yet found a wide place
in jurisprudential research. Among existing studies, some works have primarily focused
on introducing blockchain technology and cryptocurrencies. In the field of jurisprudential
research, articles such as “Jurisprudential Study of Virtual Money” (Soleimanipour et al., 2017),
“Jurisprudential Analysis of the Functions of Cryptographic Currencies” (Navvab Pour et al.,
2018), and “Jurisprudential Study of Mining and Trading Cryptocurrencies” (Kheradmand,
2019) have been written. However, none of these studies have specifically addressed the issue
of the legal value of cryptocurrencies with emphasis on the foundations of Imam Khomeini.
Therefore, this research aims to fill this gap.

Research Method

This research has been conducted using a descriptive-analytical method and library resources. In
the first step, the concept of property (mal) and legal value (maliyyat) in Imami jurisprudence,
especially from the perspective of Imam Khomeini, has been explained. In the second step, these
concepts have been applied to the phenomenon of cryptocurrencies. Finally, the jurisprudential
doubts (shubuhat) related to the legal value and legitimacy of cryptocurrencies have been
critiqued and examined.

Research Findings

1. The Concept of Legal Value from Imam Khomeini’s Perspective

Imam Khomeini, in defining property (mal), emphasizes a customary (“urfl) criterion. He defines
property as something that is desired by discerning rational individuals (‘uqala’ al-ahl al-daqat),
and for which people are willing to pay a consideration. From his perspective, factors such as
having a rational benefit (manfa’at ‘uqla’iyyah), capability of transfer and possession (qabiliyyat
al-intiqal wa al-hiyazah), and the existence of political and economic motives are effective in
creating rational desire. An important point in Imam Khomeini’s theory is the distinction between
legal value (maliyyat) and the effects of legal value (athar al-maliyyat). According to him,
although objects like alcoholic beverages may have legal value in the eyes of custom (‘urf), due
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to religious prohibition (nahy shar’1), the effects of legal value are stripped from them, and their
transaction is invalid (batil).

2. The Legal Value of Cryptocurrencies Based on Imam Khomeini’s Criterion

By applying Imam Khomeini’s criterion to cryptocurrencies, it can be clearly understood that this
emerging phenomenon possesses conventional legal value (maliyyat i’tibariyyah). The reasons
for this are:

» Rational Benefit: Cryptocurrencies, due to advantages such as high speed in international
transfers, low transaction costs, independence from central banking systems, and the creation of
new economic opportunities, have gained widespread acceptance among economic actors.

« Transferability and Possessibility: Cryptocurrencies are easily transferable and storable, and
individuals can gain exclusive control over them.

« Rational Desire: The existence of thriving financial markets for cryptocurrencies and the high
volume of daily transactions are clear evidence of rational desire for these assets.

3. Examination of Jurisprudential Challenges Related to Cryptocurrencies

The most important challenge in accepting the legal value of cryptocurrencies is the doubts
concerning the legitimacy of their transactions. These doubts have been examined and refuted in
three domains:

A) Challenges Related to Primary Ruling (Hukm Awwalr)

1. Consuming Wealth Wrongfully (Akl Mal bi al-Batil): Citing the verse “Do not consume
your wealth wrongfully among yourselves” (Quran 4:29) to deem cryptocurrencies impermissible
is incomplete. This is because the verse does not specify the instances of “batil” (wrongful/
wasteful), and for its identification, one must refer to other evidence.

2. Foolishness of the Transaction (Safah): The claim that transactions involving cryptocurrencies
are foolish (safih) due to price volatility, the risk of hacking, and account freezing is invalid.
These risks are inherent in this nascent market and can be managed by acquiring knowledge and
skills. Entering this market without knowledge is the foolish action, not the intrinsic nature of the
cryptocurrency itself.

3. Transaction Involving Uncertainty (Gharar): From Imam Khomeini’s perspective, only
ignorance of the essence and intrinsic attributes of the subject matter (mabi’) causes gharar.
A buyer of cryptocurrency purchases it with awareness of its conventional nature and its
specifications (such as the type of currency and price); therefore, the transaction does not involve
excessive gharar.

B) Challenges Related to Secondary Ruling (HHukm Thanawi)

« Citing the principle of “No Harm” (La Darar) to prohibit cryptocurrency transactions is incorrect
from Imam Khomeini’s viewpoint. This is because, in his belief, this principle pertains to the
domain of governmental and judicial rulings, not primary religious rulings.
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C) Challenges Related to Governmental Ruling (Hukm Hukiaimati)

* Issues such as capital flight, money laundering, and disruption of the monetary system,
although they may lead to government intervention and restrictive regulations, are not specific
to cryptocurrencies. They can be controlled by establishing appropriate legal and regulatory
frameworks. These issues do not harm the intrinsic legal value of cryptocurrencies and relate to
macro-level policymaking.

Conclusion

The results of this research indicate that, from Imam Khomeini’s perspective, cryptocurrencies
possess conventional legal value, and none of the raised jurisprudential doubts are capable of
negating this legal value. However, the validity of a cryptocurrency transaction is contingent
upon observing the general conditions of transactions, including the knowledge and awareness of
the parties and refraining from foolish actions. Entering this market without knowledge can lead
to the invalidity of the transaction. Furthermore, the Islamic government can establish regulatory
frameworks for this market considering public interests (masalih ‘ammah). This research paves
the way for further studies in the field of other jurisprudential rulings related to cryptocurrencies.
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1. Cryptocurrency
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