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Jurisprudential criticism of articles 1050, 1501, and
1054 of the Civil Code of Barivkazdi based on the
opinions of Imam Khomeini

Abstract

article 1050 and 1051 BC. It means that marriage with religious women is eternal
sanctity, provided there is knowledge or obtaining guardianship; On the other hand,
according to the definition of the article of 1054 B.C. Adultery with a non-Religious
believer does not lead to eternal sanctity. This is the reason why it is thought that
marriage with non-regressive women has a punishment (creating eternal sanctity
between a man and a woman) while adultery with those women does not result in
such a punishment, and therefore, there is an unjustifiable difference between the
above articles. has it. In this research, the opinions of jurists and the jurisprudential
evidences of the mentioned materials were criticized in a descriptive-analytical
manner with the aim of investigating whether the above difference is justifiable or
not. And finally, it became clear that adultery with religious women, unlike marriage
with them, does not lead to eternal sanctity, and the appearance of Article 1054 is
according to the popular opinion and contrary to the correct opinion. In addition, it
was found that the difference between the two mentioned issues is completely
logical; Because eternal sanctity is a punishment that is imposed on individuals due to
the commission of certain acts: in a scholarly marriage with an unbeliever, the trickery
of individuals - who have disguised their illegal act in the clothes of the law - causes
eternal sanctity, while An adulterer is not a sly, sly, or forgery person; In an ignorant
marriage with an adulterer that has led to custody, the fault of the parties (lack of
investigation and caution) is the cause of eternal sanctity, and the wisdom of its
placement is to compensate for the lack of criminal responsibility, while the adulterer
with an adulterer has criminal responsibility and is punished for his actions. He sees
himself in the form of divine limits.

Keywords: marriage, Imam Khomeini, adultery, iddeh, article 1050, article 1051,
article 1054,
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