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importance of this research, it should be said that studying and
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be effective in enlightening the teacher’s thoughts and creating his
scientific thought and logic. Other studies conducted on the topic
of'training the disciples have been done by focusing only on one or
two dimensions of the total dimensions identified in this research.
This research has been conducted through inductive qualitative
content analysis method, and its statistical population includes
the works of Iranian religious thinkers of the last fifty years, in
the Persian language, in the field of education. The findings of
this research have led to the development of a framework for
raising the disciples by faculty members of the academia. Paying
attention to the issue of raising the disciples by university faculty
members, who play the greatest role in improving the quality of
education, research and social services, and assigning an effective
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Introduction and statement of the problem

The degree needs people who, with interest and educational and research skills, know their
needs better in today’s complex age, professionals should be inclusive of disciples in what they
see. what he hears and what they read, nurturer.
Cultivating disciple , based on the theoretical theory of Islamic education, occupies the majority
of the subject. The purpose of universities is to create and develop scientific thinking in people
and to prepare students to solve life problems.
Education in cultivating disciple wants to guide the student to the principle and purpose of hu-
man life, to bring about gentle qualities and movements in him, so that he can be successful and
successful in the well-being of others with peace and tranquility and benefit from a healthy life.
be successful All the concerns about cultivating disciple is that in most of the scientific centers
of mankind, they are satisfied with education with its limited meaning. Cultivating disciple and
scientific education as a tradition that can be seen from the life of the Imams of the Infallible
(peace be upon them) in the practice of Shia jurists and mujtahids.
Regarding the need and investigation of this research, it should be said: and the theoretical in-
vestigation of Cultivating disciple, in enlightening the thoughts of the professor and creating his
thinking and logic. Determining the goal in your relationships with students and paying attention
to cultural heritage and social values and the quality of their transfer to students and evaluation
and development of these values, as well as students’ performance, towards social life, accep-
tance of future responsibilities and success in life. can take action directly.
Imam Khomeini’s belief is that a person should improve himself first, and he considered the dis-
cipline and cultivation of the teacher to be a priority, and he always ordered the teachers to create
a spirit of hope in the students and to follow and continue the education by them. They say in the
category of education and training and especially discipleship: “Even university professors need
education and learning, and the same in old scientific fields”.

Background

In the previous research, Sobhani Nejad et al. (2008) investigated the main components of
discipleship. Khazaviri (2014) describes discipleship in three fields: scientific, educational, and
social. Ghaffarietal. (2011) ), to the elements of Imam’s scientific ethics, such as order and dis-
cipline, encirclement and domination. Scientific, scientific creativity and innovation and critical
spirit has been pointed out. Dehghani and colleagues (2012), in this research only from the per-
spective of the behavioral dimension and the interaction component, the subject of discipleship
has been studied.

Method

According to the research method which is among qualitative methods and data and information
A radiation source should be analyzed using the inductive qualitative content analysis method.
Most of the analytical methods are using descriptive indices and mainly using the frequency of
open and central codes.

The community in this research is the works of Iranian religious thinkers of the last fifty years, in
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Persian language in the field of educational sciences, and the sample was selected purposefully,

and Bazaz was the data collector, researcher and data analysis.

Content analysis

The validity of the results was checked and confirmed from two aspects: first; Because a part
of the proposed results in this research has been analyzed and interpreted in previous research,
which has led to the validity of the results. Second, The extracted results were presented to two
educational management professors and researchers and were reviewed by them and accepted
by them with some changes.

To calculate the reliability of the test, usually, a few works are selected from among the ana-
lyzed works, and each of the works is coded twice in a short and specific time interval, then the
specified codes are compared with each other. This method is used to evaluate the stability of
the researcher’s coding. In each of the works, codes that are similar to each other at two points

in time are identified as “agreement” and non-similar codes are identified as “disagreement”.

Findings
According to the findings of this research, 8 dimensions, 20 components and 96 indicators were
extracted for the framework of discipleship of academic staff members.

Discussion and conclusion

Paying attention to the Cultivating disciple of faculty members and the special attention of
policymakers and higher education planners to the results of this research, will improve the
performance of university faculty members in the field of Cultivating disciple, who play the
biggest role in improving the quality of education, research and social services. has been done
and therefore, the allocation of an effective flow of remembering and learning and educating
students in the form of Cultivating disciple in all dimensions is felt more in higher education,
paying attention to the results of this research can be because the Cultivating disciple of faculty
members is neglected and Neglect has occurred, it is slow to recover and by comparing these
results with the current situation of Cultivating disciple ruling universities, new and fresh di-
mensions can be added to the current conditions and in this way the shortcomings and deficien-

cies can be eliminated.
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approved in 2013 is about the sentence based on ambiguous
knowledge resulting from the confession of the accused. In this
context, in Article 235 of the Islamic Penal Code approved in
1370, in line with the view of Imam Khomeini, the choice of the
guardian of the slain was accepted to acknowledge each of the
confessions, which was retribution or blood money depending on
the case. Despite this, the opinion of the lawmaker in the note of
Article 477 of the Islamic Penal Code approved in 2013 is that the
guardian in referring to each of the confessors can only choose
to receive the full blood money and retribution is cancelled. The
question that is raised is: What is the most important reason for
presenting a new opinion by the lawmaker? This research was
conducted through descriptive-analytical method and its data was
collected from reliable sources, including laws, books, journals
and other relevant sources. Attempts have been made in this
research to analyze the viewpoints of jurisprudents as well as
the viewpoint of Imam Khomeini and its foundations. According
to the findings of the study, Imam Khomeini’s viewpoint is in
harmony with the famous opinion of jurisprudents, and the result
is that the reason for the lawmaker’s decline is based on paying
attention to Ayatollah Khamenei’s decree (fatwa) in the process of
canonical supervision over the Islamic Penal Bill, and his fatwa
has been given priority over other viewpoints.
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Introduction

The consideration in Islamic Penalty Code approved in Year 1392/2013 shows the
legislature in some articles has declared the remarkable innovations that they are
different explicitly from previous approach of legislature. Some of these innovations
contain the Contradiction and disagreement with the Imam Khomeini Opinions.
Contradiction of Imam KhomeinT opinion is important issue because the legislature
in Islamic Penalty Code approved in Year 1370/1991 approved Imam Khomeint
opinions. Examining of articles of Fourth Book (Diyat) of Islamic Penalty Code
approved in Year 1392/2013 indicates that the conflict of confessions is one of
the important innovations. In this innovation, The person confess that committed
the homicide the person deliberately and the person confess that perpetrated that
homicide unintentionally; that is to say, two confessions exist about homicide as the
subject of confession and two persons were accused. This issue should be known
that participation not discuss. Concerning the conflict of confessions, examining
juristic sources and articles of the criminal code indicate that both jurists and the
legislature has considered the Conflict of confessions.

Since several opinions are among jurists, choosing one of the opinions in legislation
result to different effects. One of the confessions confirmed leading to Retaliation
for murder (Arabic: Al-Qisas) or Blood money (Arabic: Al-Diyat) for unintentional
homicide. This issue agrees one of the opinions of jurists.

Legislation process about Conflict of confessions is considerable because the
legislature by using of jurisprudential opinions, has chosen the different approaches
regarding the conflict of confessions. However the new approach of legislature
contraries the opinion Imam KhomeinT expressly, the Legislature approved that
opinion in Article of 235 Islamic Penalty Code in Year 1370/1991; As a result,
consideration about the new approach of legislature in note of Article 477 Islamic
Penalty Code approved in Year 1392/2013 is necessary. Such a way which two
juristic opinions in legislation process were chosen and the legislature reject the
Imam Khomeini opinion and prefer the other opinion and approve the new approach
should be considered and reflected on this way.

This research was done which declared the clear answer to this question: why the
legislature has taken the new approach in the conflict of confession?

Since the issue which influence on the legislature approach in the conflict of
confessions should be known, main discuss of this research rely on this issue.

Material and Methods

In this research, two aspects are considered:

First aspect, juristic opinions are explained and discussed. Jurists declared the four
opinions. Second aspect, legislature approaches in Article 235 of Islamic Penal Code
approved in Year 1370/1991 and Note of 477 Islamic Penal Code approved in Year
1392/2013 are explained. According two aspects, analytical-descripted method was
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used and jurisprudence sources were studied. On the one hand, Opinion of jurists
as Shaykh Mufid, Sharif Murtida, Shaykh Tasi, Ibn Idris Hilli, Muhaqqiq Hilli,
Shahid Thant was stated; on the other hand, focus on other opinions; for example,
the opinion of Ibn Zuhri Halabt and Halabt in Al-Kafi fi al-Figh. In addition, The
Ayatollah Fayyad Kabuli accept in Minhaj Al-Salihin neither confession. The
Grand Ayatollah Khamenei (Mudda zilluh al-‘Al1) has the different opinion that
the avenger of blood can confirm one of the confessors and receive blood money.
According this opinion, penalty of Retaliation for murder is quite impossible.

Results

Imam Khomeini in the book of Tahrir al-Wasilat approves the first opinion, in fact,
he accepts the opinion of majority of jurists. This opinion has two main elements:
either confession is valid; as a result, if the avenger of blood confirms who the
person confess to murder, retaliation for murder is permitted. Also, if the avenger
of blood confirm who the person confess to unintentional homicide, can receive
blood money. Sharif Murtida in Rasa’il al-Sharif al-Murtida states this opinion and
the '[jma“ (Consensus of opinion among jurists) as it juristic reasoning. In addition,
Hadith Hasan Ibn $alih from Imam Ja“far al-Sadiq (Peace Be upon Him) has declare
significant that the avenger of blood can choose the blood money for unintentional
homicide or the retaliation for murder. This issue should be known that conforming
one of confessors indicates acquitting the other confessor; therefore, if the avenger
of blood confirm the confession to murder, convicting other confessor to blood
money isn’t impossible because perpetration of homicide isn’t participation.
Declaring of this issue is necessary that The Grand Ayatollah Khoei rejects both
hadith hasan Ibn Salih and 'Ijma".

Examining the juristic books indicates that some jurists regarding to opinion of the
Ibn Zuhri Halabt which the avenger of blood can receive a half of blood money
from either confessor or retaliation a person who confess to murder is permit for the
avenger of blood, believe this opinion contraries Hadith Hasan Ibn Salih. Also, the
important issue that stated concern the blood money in this opinion is convicting
two confessors a half of blood money. This issue was rejected by some of jurist.
Two challenges show the weak this opinion.

Conclusions

1. Jurists have difference of opinion about the Conflict of confessions. After the
Islamic Revolution, the legislature has two approaches. On the other hand, in Article
235 of Islamic Penalty Code approved in Year 1370/1991 has chosen the opinion of
Imam Khomeini; on the other hand, in Note of 477 Islamic Penalty Code approved
in Year 1392/2013 not accept it.

2. By examining and referring to the Guardian Council approach, it has been proven
that Guardian Council want to amend this note according the opinion of The Grand
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Ayatollah Khamenei (Mudda zilluh al-‘Alr).

3. The New approach that the legislature choose it in note Article 477 Islamic
Penalty Code approved in 1392/2013 will reduce Penalty of Retaliation for murder.
This approach not only homicide but also crime against the organ of the body
include; as a result, the retaliation for bodily harm is quite impossible.

Contflicts of Interest
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Article Info Abstract
Article type: Although the nature and regulations of lien prima facie seems to be
Research Article clear and evident, a review of the viewpoints of the jurisprudents

and lawyers in this field shows that the vagueness of the nature of
this right and the ambiguity regarding the conditions for placing
it have led to diverse viewpoints by theoreticians. This difference
of opinion is consequently observed in judicial procedure as well.
While some of the thinkers argue that placing lien is correct only
in the cases clearly mentioned in the law, others generalize its
realm to all mutual contracts. The differences of opinion do not
end by these two viewpoints and some thinkers have expanded the
realm of lien to the commitments of the parties to the contract after
its dissolution. After reviewing different legal and jurisprudential
viewpoints, relying on Imam Khomeini’s viewpoints, the findings
of this research show that not only the possibility of placing lien
exists in all contractual commitments, but also it can be even
applied to all mutual commitments, including those falling out
of the contractual commitments. However, the generalization of
this decree must be conditioned to certain provisions to prevent
its contradiction with public order. By accepting this approach,
lien can more than ever draw the attention of the individuals
and judges and consequently with the promotion of this private
judicial procedure, the volume of legal cases and even penal cases
will be reduced.
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Introduction

The limitation of lien rights to contracts explicitly mentioned in the law, or their acceptance as a
general rule applicable to all contracts, remains a contentious issue among legal scholars. Some
jurists argue that, given the exceptional nature of retaining another’s property, the absence of
such a right in the general rules of contract law, and its specific mention in the context of sales,
it is challenging to extend lien rights to all commutative contracts.In contrast, other scholars,
pointing to the necessity of reciprocal exchange, argue that it is feasible to apply lien rights to all
mutual contractual obligations. However, few have thoroughly examined why lien rights should
be exclusively limited to considerations or mutual contractual obligations.

Several practical questions arise regarding the application of lien rights. For example, does
partial contract performance, assuming the indivisibility of its subject matter, invalidate the right
of lien? Do lien rights apply to obligations performed gradually? Can a substitute compensation
(e.g., in cases of destruction) be retained in place of the original consideration? Can a usurper
retain usurped property as security for its substitute compensation? Are lien rights confined to
primary contractual obligations, or can they extend to contractual conditions? Can lien rights
be invoked after the termination of a contract, regardless of the reason? Lastly, can a trustee
exercise lien rights when returning property?

Addressing these questions requires a solid theoretical foundation for lien rights. This objective
can be pursued by examining and analyzing Imam Khomeini’s views on the subject.

Literature Review

One of the most notable articles on lien rights is “The Right of Lien and Its Basis in Commutative
Contracts with a Focus on Imam Khomeini’s Perspective” by Azam Amini and Mohammad
Hassan Haeri (2016). This work provides a thorough exploration of lien rights within the
framework of Islamic jurisprudence. Additionally, “The Right of Lien” by Ahmad Bagheri and
Seyed Mohammad Sadegh Tabatabaei (2005) offers a valuable contribution to the understanding
of this legal concept. Another relevant article is “Revisiting the Right of Lien (Validating the
Efficiency of Lien Rights Considering Their Operational Scope)” by Mostafa Shahbazi et al.
(2019), which evaluates the practical implications of lien rights.

In terms of books that address lien rights, “The General Philosophy of Law Based on
Pragmatism; The Balance Theory” by Dr. Jafari Langroudi (2014) and “Commutative Justice
and the Rule of Balance” by Dr. Mohammad Khakbaz (2017) are closely related to the topic.
These works provide a theoretical foundation for understanding lien rights within broader legal
and philosophical contexts.

Discussion

To comprehensively understand the right of lien, two fundamental aspects must be examined:
first, the basis of lien rights, and second, the subject of those rights. A clear grasp of these two
dimensions is crucial for reaching sound conclusions regarding the application of lien rights.
Some jurists view the application of lien rights in reciprocal obligations as an innate judgment
and a rational axiom. From their perspective, the foundation of lien rights, both in affirmative and
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negative terms, lies in maintaining balance in exchange. Affirmatively, each party’s performance
is contingent upon the other’s, while negatively, each party retains the right of lien in the event of
the other’s refusal to perform. Other legal scholars, however, base the right of lien on concepts
such as custom, the implications of absolute commutative contracts, implied conditions, or the
theory of equity. These views can ultimately be linked to the principle of Rational Consensus
(bina al-uqala).

Regarding the subject of lien rights, there is a divergence of opinion among jurists. Some
consider the subject to be the physical property itself, thereby finding any unauthorized use
of the purchased property - such as praying on it- problematic. Accepting this perspective
would restrict lien rights to tangible objects or property, excluding actions that are the
subject of obligations. Other jurists argue that the subject of lien rights is the contract itself,
and consequently, they assert that the right of termination is not available to those exercising
lien rights. Adopting this view would confine lien rights to obligations arising directly from
contracts. Finally, some jurists maintain that the subject of lien rights is the act of retention or
refusal itself, a position endorsed in this article .

Conclusion
Uncertainties surrounding the scope and application of lien rights have led some legal scholars
to question their effectiveness in modern law, viewing them as an inefficient institution.
However, by revisiting Imam Khomeini’s perspectives, it becomes possible to approach lien
rights from a fresh viewpoint, potentially reviving their significance in private justice and legal
frameworks. In this context, the authors conclude that the basis for lien rights does not stem
from the requirements of exchange or implied conditions, but rather from the broader concept of
rational consensus (bina al-uqala), which includes custom. As a result, lien rights are not limited
to contractual obligations but can extend to all mutual obligations.

The next critical step is identifying the subject of lien rights. The authors argue that the subject

is the obligor’s refusal to perform, rather than the contract or the specific object of the contract.

This understanding broadens the application of lien rights to include not only physical objects

and property but also the actions of the obligor.

By accepting the above foundation and subject, the following conclusions are drawn:

1. Lien rights apply to all contracts that establish mutual obligations.

2.The exercise of lien rights is not limited to primary obligations but also applies to obligations
arising from contractual conditions.

3. Lien rights extend beyond the termination of contracts and can be exercised on mutual
obligations even after contract termination, whether the termination results from mutual
rescission, revocation, fulfillment of a resolutive condition, or expiration.

4. Lien rights should be confined to instances where possession is proven, and taking possession
to exercise lien rights, akin to retaliation, cannot be considered lawful under modern standards.

5. In mutual contractual obligations that include a time clause, the parties’ will takes precedence
over absolute rational consensus, thus preventing the creation of lien rights. However, in non-
contractual mutual obligations with no such clause, lien rights can still be exercised due to the
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absence of this precedence.

6. An obligor has the right to withhold the performance of their obligation against another’s
obligation, regardless of whether these obligations arise from the same or different sources,
or whether they are contractual or non-contractual.

It is recommended that the legislator codify these propositions in future revisions of the Civil

Code to improve and strengthen the institution of lien rights.

This reformed approach to lien rights has the potential to reduce the number of civil and criminal

cases in the judicial system by encouraging parties to voluntarily fulfill mutual obligations with

the assistance of arbitrators and mediators.
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thinkers and the target society used the book as an effective tool in
stimulating feelings and emotions. The main objective of this article is a
comparative analysis of the content of the works of religious and Leftist
discourses, using the theory of discourse analysis by James Paul Gee.
The Religious and discourses, inspired by effective works and books,
tried to attract people in the course of the Islamic Revolution. In this
regard, the following books written by the religious and leftist authors
have been studied and analyzed : Velayat Faqih (Islamic Government)
by Imam Khomeini, The Islamic Movements of the Recent Centenary
by Morteza Motahari, The Victorious Struggle; Analytical History of
the Ashura Uprising by Mohammad Hossein Beheshti, From Freedom
to Martyrdom by Seyyed Mahmoud Talegani, A Thesis for Mobility by
Mustafa Shu'aiyan, Analysis of the Position of Revolutionary Forces
in Iran by Bijan Jazani and Little Black Fish by Samad Behrangi. The
main question of this paper is as follows: What is the outcome of the
analysis of the content of the works of religious and Leftist discourses
in the process of the Islamic Revolution based on James Paul Gee’s
theory? The method used in this article is discourse analysis with the
help of James Paul Gee’s theory of discourse analysis. The findings of
the research show that according to the seven components of James’
building tasks, the religious and leftist discourses in their works share
issues such as dissatisfaction with the existing situation, drawing the
desired situation, criticism and the development method of the Pahlavi
regime, the instrumental use of tradition and religion, and the function
of intellectuals. On the other hand, the analysis and examination of the
works of two religious and leftist discourses shows that both discourses
differ in components such as the ontology and approach to the nature,
approach to modern concepts, development approaches, the principles
of the discourse, the schools of thought, motivations, and emotions.
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Introduction

The most well-known discourses before the Islamic Revolution in Iran were leftist and religious
discourses, each of which had its own audiences, spokespeople, and propaganda tools. Each of
the two religious and leftist discourses had its own thinkers and intellectual forces, and their
works had left an important impact on readers and audiences. Among the books on Islamic
discourse, we can mention the works of individuals such as Imam Khomeini (RA) (Velayat-e-
Faqih; Islamic government), Morteza Motahari (Islamic movements of the last hundred years),
Mohammad Hossein Beheshti (Victory fighter on Ashura), Seyyed Mahmoud Taleghani (From
freedom to martyrdom), A thesis for movement (Mostafa Shoaian), Analysis of the situation of
revolutionary forces in Iran (Bijan Jazni), Little Black Fish (Samad Bahrangi), etc. The main
question of the present study is what is the comparative study of the works of religious and leftist
discourse in the Islamic Revolution based on the method of James Paul Jay’s discourse analysis
theory?

Research Method
The method used in this article is discourse analysis with the help of James Paul J.’s discourse
analysis theory.

Research background

Hosseinizadeh and Shafiei Ardestan (2017) in their article titled “Analysis of the Time Periods of
the Islamic Revolution Discourse Relying on the Leadership of Imam Khomeini (AS)” believe
that temporal divisions and the notion of democracy as the central signifier of the revolutionary
discourse over a period of time lead to a better explanation of the discursive space of the Islamic
Revolution and how people acted.” Regarding the comparative study of discourse analysis of
leftist and religious works in the process of the Islamic Revolution, there is no article or book
that deals with it. However, a limited number of studies have referred to discourse analysis
of the works of intellectuals and activists. Also, one of the innovations of the present study is
that James Paul Jay’s discourse analysis method has been used to examine the discourses of the
Islamic Revolution.

Kasraei (2007), in his article titled “Typology of (Religious) Intellectual Currents from the
Constitutional Revolution to the Islamic Revolution,” discusses how religious thinkers deal
with the intellectual aspect of Western civilization (modernity). The author’s goal with the new
typology is, first, to show how religious thinkers (clergy and religious intellectuals) deal with
a new discourse that, at a certain point in history, has caused new divisions and conflicts with
its entry and presence in Iranian society. Second, this typology should cover at least the last
hundred years of Iran. The typology of religious thinkers’ discourse is classified into four sub-
discourses: the sub-discourse of refusal, the sub-discourse of indulgence, the sub-discourse of
adaptation, and the sub-discourse of innovation.

Conclusion and findings
The main objective of the present study was to conduct a comparative study of the content
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analysis of religious and left discourses in the process of the Islamic Revolution based on the
theory of discourse analysis by Paul James G. Regarding the aspects of the commonality of
left discourse with religious discourse, it can be noted that in both discourses, concepts such
as growth, evolution, and movement have value. The central signifier of both discourses is
dissatisfaction with the existing situation. In the works of both discourses, a program and a
vision document are outlined to achieve a desirable society. Both discourses used the concept
of reaction and reactionary more towards the ruling classes and forces that are aligned with the
modernization model and the path of capitalist growth of the Pahlavi regime. Both discourses
used the instrumental use of tradition to regulate the social program of transformation in society.
In both discourses, the group of revolutionary intellectuals has the prophetic duty of guiding the
masses to accelerate the inevitable course of history.

Regarding the differences between leftist discourse and religious discourse, it can be
acknowledged that: From the perspective of leftist discourse, the agent of movement is not
an external factor that they resort to in order to solve the problem by proving the existence
of God, but religious discourse emphasizes religious beliefs and Islamic faith. Because leftist
discourse was materialistic and accepted the originality of matter, they considered the entire
world and its creatures, even thought, science, spirit, etc., to be material, and they see the whole
of nature in motion. Religious discourse believes that the pain of Muslims is that they know the
right, solid path, dignity, greatness, and progress through their religion and the existence of the
Quran. Leftist discourse believes that all events and creatures are changing and evolving, and
that there is nothing that is constant and uniform. The only constant thing is the law of change
and transformation. According to religious discourse, the only absolute and unchangeable
thing is the essence of God. Leftist discourse’s interpretation of modernity is equivalent to
modernization, renovation, and Westernization. The religious discourse interpretation of
modernity is a paradigm and a multidimensional concept in science and technology, philosophy,
art, and architecture. Leftist discourse places great emphasis on the advancement of society in
industrial and technological aspects. Religious discourse emphasizes the reduction of modernity
to mechanism and technology. The intellectual foundations of leftist discourse are based on two
economic and social systems. The foundations of religious discourse are based on divine and
epistemological values. Leftists considered Marxism a sacred belief and made it evident in their
works. In religious discourse, other schools are doomed to failure and the only victorious school
is the divine school. Leftist discourse considers religious thought to be fundamentally irrational
and believes that it is incapable of creating a coherent intellectual system. According to this
religious discourse, the emotions, passions, beliefs, and convictions of this discourse are formed
on the basis of reason.
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Introduction

Marja‘iyat (religious authority) has been one of the most significant concepts in
Shi‘a history, playing a crucial role in addressing political and social challenges,
particularly in modern times. A brief overview of the past century reveals that
Shi‘a marja‘iyat has maintained a continuous and dynamic presence in critical
historical moments, leveraging its material and spiritual influence to guide society
both religiously and politically. From the Tobacco Protest and the Constitutional
Revolution to the Nationalization of the Oil Movement and, most notably, the
clerical movement between 1961 and 1979, Shi‘a marja‘iyat has consistently
played a fundamental role.

Throughout these historical periods, marja‘iyat was sometimes held collectively
by multiple scholars and, at other times, concentrated in the hands of a
single authority. After the passing of Ayatollah Ha‘eri in February 1937, the
administration of the Qom Seminary was jointly managed for eight years by
Grand Ayatollahs Seyyed Mohammad Hojjat, Seyyed Sadr al-Din Sadr, and
Seyyed Mohammad-Taqi Khansari. Although efforts to establish a single marja‘
remained ongoing, this goal was only realized after Reza Shah’s downfall
with the emergence of Ayatollah Boroujerdi as the supreme marja‘. Due to his
scholarly and jurisprudential stature, Ayatollah Boroujerdi was widely accepted
as Ayatollah Ha‘eri’s successor. Notably, Ayatollah Khomeini—who was already
recognized as a distinguished mujtahid and instructor in the Qom Seminary—
played an active role in advocating for Boroujerdi’s marja‘iyat.

Following Ayatollah Boroujerdi’s passing in early 1961, the issue of marja‘iyat
resurfaced as a major concern within seminaries. Among the figures proposed as
religious authorities at the time was Ayatollah Khomeini. His scholarly reputation
and status led to his recognition as a marja‘, at least among his students, although
some figures opposed his marja‘iyat. Alongside Ayatollah Khomeini, other prom-
inent clergies were also considered maraji‘, including Ayatollah Hakim in Na-
jaf and Ayatollahs Golpayegani and Shariatmadari in Qom.However, as political
events unfolded, revolutionary and activist forces increasingly gravitated toward
Ayatollah Khomeini. Despite the support of seminaries and his close disciples,
he refrained from making any claims to marja‘iyat and even resisted the encour-
agement of his supporters. Nevertheless, from an academic and jurisprudential
standpoint, he was fully qualified. His compilation of fatawa covering all sections
of ‘Urwat al-Wuthqa five years before Ayatollah Boroujerdi’s passing, as well as
his annotations on Wasilat al-Najat (which constituted his Risalah ‘Amaliyyah),
had already been completed.

A critical point to consider is that the issue of marja‘iyat was not solely a concern
for religious circles and seminaries. Due to its social significance and its historical
political role, ruling authorities also closely monitored it. Following Ayatollah
Boroujerdi’s death, the Pahlavi government sought to shift marja‘iyat outside
Iran. Ayatollah Khomeini insightfully analyzed this strategy, stating: “Since the
time of the late Ayatollah Boroujerdi—if not for forty years prior—this plan was
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in motion. However, as long as he was present, they saw that any action in this
regard would be detrimental. Once he departed for the mercy of the Almighty,
they immediately began, under the guise of respecting one center, to undermine
that center. Not out of love for that center, for they harbor no affection for any
religious center; nor out of devotion to Najaf, but rather because they wanted to
weaken Qom. Qom was a thorn in their side, too close to them, too quick to detect
their corruption, and too efficient at exposing their plans. They could not openly
say ‘not Qom,’ so instead, they would say “Yes to Najaf, yes to Mashhad.’

The issue of marja‘iyat resurfaced again after Ayatollah Hakim’s passing in 1970.
However, this time, the government did not attempt to transfer marja‘iyat abroad
but instead sought to maintain it within Iran. This study examines the support and
advocacy of the Mashhad clergy—particularly the role of Ayatollah Milani—in
endorsing Ayatollah Khomeini’s marja‘iyat during three key historical phases,
culminating in the events following the June 5, 1963 (15 Khordad) uprising and
the migration of clergy to Tehran, especially Ayatollah Milani’s pivotal journey.

Research Background

Several studies have examined the support of Mashhad’s clerics, particularly Aya-
tollah Milani, for the marja‘iyat of Imam Khomeini. Some of these works focus
on Ayatollah Milani’s political and social life, with brief references to his support
for Imam Khomeini’s religious leadership. One of the most significant sourc-
es in this regard is the three-volume collection Asnad Hazrat Ayatollah al-Uzma
Seyyed Mohammad-Hadi Milani be Revayat-e Asnad, which compiles SAVAK
documents related to his religious and political activities. Some of these docu-
ments detail his migration to Tehran, his influence among the migrating clergies,
and his efforts in affirming Imam Khomeini’s marja‘iyat. Another important work
is Rahim Rouhbaksh’s Ayatollah al-Uzma Seyyed Mohammad-Hadi Milani be
Revayat-e Asnad, which selects and presents valuable archival materials along
with an introductory research section. Seyyed Mohammad Ali Milani, Ayatollah
Milani’s son, also explores his father’s political and social life in the two-volume
book Marja‘ Aghah. In 2016. a conference was held in Qom to commemorate
Ayatollah Milani, and its proceedings were published in three sections—corre-
spondence, articles, and interviews—edited by Seyyed Mohammad Ali Ayazi and
Hassan Pouya, with support from the Khorasan Cultural Heritage Office and Sahl
Publications. Additionally, Shenakhtnameh Ayatollah Milani, compiled by Mehdi
Mehryzi and Hadi Rabani, primarily discusses his jurisprudential contributions.
Another notable work is Mostafa Ghavidel’s Mamuriyat-e Mashhad: Negahi be
Zendegi va Sireh-ye Marhum Ayatollah al-Uzma Milani, published in 2019 by
Cultrual & Art Organization of Tehran, which examines his life and character.
Several books on Mashhad’s role in the Islamic Revolution, including Enghelab-e
Eslami dar Mashhad by Gholamreza Jalali, Nagsh-e Mashhad dar Enghelab-e
Eslami by Gholamhossein Noei, and Nagsh-e Olama-ye Mashhad dar Enghelab-e
Eslami by the present author, also discuss Ayatollah Milani’s contributions.
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Since his migration to Tehran was a key aspect of his political life, these works
mention it, albeit briefly and sometimes repetitively. Among earlier works, Saeed
Abbaszadeh’s Ayatollah Milani, Marja‘-e Bidar, published in 1995 by The Islamic
Development Organization, merely reiterates biographical details without offering
new insights. More scholarly attention to the migration of clerics in 1963 can be
found in Ismail Hassanzadeh’s article, Tahlil-e Raftar-e Siasi-ye Olama-ye Shi‘a:
Motale‘eh-ye Mordadi, Padideh-ye Mohajerat-e Chehel-Roozeh 1342, which
examines the circumstances, objectives, and political differences among migrating
clergies, concluding that government intervention fundamentally altered clerical
political behavior. Gholamreza Soleimani’s article, Mohajerat-¢ Sale 1342-ye
Olama be Tehran va Talash baraye Azadi-ye Hazrat Imam Khomeini, published
in issues 26 and 27 of Majalleh-ye 15 Khordad, focuses on the migration’s
connection to Imam Khomeini’s release. Similarly, Abolfath Momen’s Dar An
Havay-e Gorg-o-Mish: Dastgiri-ye Imam Khomeini va Mohajerat-e Olama be
Tehran dar Sale 1342, in issue 9 of Zamaneh, discusses the broader context of the
migration, including the attack on Feyziyeh School and the events of Muharram
1963. Notably, much of the content in these two articles appears to be nearly
identical. The present author’s article, Mohajerat-e Ayatollah Milani be Tehran:
Fasli-ye No dar Hayat-e Siasi-ye Ishan, examines his migration’s background
and its impact, including his support for Imam Khomeini’s marja‘iyat, albeit in
general terms. Overall, what distinguishes the present research from previous
works is its in-depth analysis of Ayatollah Milani’s political, social, and religious
actions, particularly his migration to Tehran. Unlike past studies, which primarily
discuss the general migration of clerics, this research provides a detailed account
of Ayatollah Milani’s political and religious stance during this period, emphasizing
his efforts to defend Imam Khomeini’s marja‘iyat as part of a strategy to secure
his release.

Research Methodology

This study employs a descriptive-analytical approach to comprehensively
examine the issue of Imam Khomeini’s marja‘iyat. The research is based on the
analysis of archival documents, including some unpublished materials and the
SAVAK records from Khorasan province. The focus is on the status of marja‘iyat
in Khorasan and the role of Mashhad’s clerics, particularly Ayatollah Milani, in
this matter between 1961 and 1970.

Conclusion

The political migration of scholars as a strategic action has its roots in the
Constitutional era, particularly the two migrations known as Hijrat Sughra and
Hijrat Kubra. The migration of clerics to Tehran in 1963 had significant outcomes,
including fostering unity among religious clerics, breaking the atmosphere of
repression following the June 5 (15 Khordad 1342) uprising, converting Imam
Khomeini’s imprisonment into house arrest, and ultimately paving the way for
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his release. Most importantly, it contributed to the consolidation of his marja‘iyat
and political leadership. Ayatollah Milani played a crucial role in establishing
Imam Khomeini’s religious authority. While the issue of his marja‘iyat was
not unanimously accepted—some senior clerics opposed it—it became the
most effective means of securing his release. The government’s insistence on
exiling Imam Khomeini, and even the possibility of executing detained leaders,
prompted Ayatollah Milani and other prominent clerics to intensify their efforts
in supporting his religious leadership.In response to inquiries from merchants and
the general public regarding Imam Khomeini’s status, Ayatollah Milani described
him as one of the great figures of the Islamic world and a recognized marja‘
whose scholarly and religious stature was well established. He even expressed
surprise that such a question was raised. Similarly, in a declaration issued by
the migrating clerics before leaving Tehran, they reaffirmed the principle of
the niyabat ‘ammah (general deputyship) of high-ranking clerics during the
occultation of the Imam of the Age. This statement, co-signed by Ayatollah
Milani, explicitly recognized Imam Khomeini as a legitimate marja‘, equating
his authority to that of Ayatollah Boroujerdi and other grand ayatollahs of the
Shi‘a world. The efforts of the migrating clerics, particularly Ayatollah Milani’s
advocacy in Tehran, transformed the discussion of Imam Khomeini’s marja‘iyat
into a widely accepted discourse, at least among his students and followers. This
public debate ultimately compelled the government to abandon the idea of his
execution or exile, leading to his release—along with other detainees—in April
1964.
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on its jurisprudential foundations in judicial courts sometimes lead
to different verdicts that are issued in similar cases. Since one of
the applications of this rule is in family matters, it is necessary to
pay attention to these principles, because in addition to removing
ambiguity in legal cases, it prevents the personal preferences of
individuals in applying this rule to similar cases. Therefore, the
question is to what extent, according to Imam Khomeini’s opinion,
can the capacity of this rule be used in various lawsuits, especially
family lawsuits? Attempts have been made in this research,
through employment of descriptive-analytical method, to study
the content and evidence of the Unbearable Hardship Rule and the
jurisprudential foundations effective in applying this rule to the
jurisprudence of the family. Moreover, while addressing a judicial
decision, it has been stated that commonsense is the main criterion
and standard for recognizing unbearable hardship regarding
different people, while taking into consideration the individual
and social characteristics of the duty-bound person as well as the
factor of time and space. What is meant unbearable hardship in this
paper is the personal practical hardship both physical and spiritual,
which includes all obligatory decrees (obligatory and unlawful).
This rule is not applied to past cases of unbearable hardship and
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zfkmahdavi@yahoo.com rights of others.
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Introduction

Although the principle of eliminating hardship and constriction (Nafi ‘Usr wa Haraj) is one

of the most widely applied principles in jurisprudential family matters, there are significant

disagreements regarding its interpretation and implications. Its importance stems from the

fact that differing views on its jurisprudential foundations in judicial courts sometimes lead

to divergent rulings in similar cases. This research employs a descriptive-analytical method

to examine the content, evidence of the (La Haraj) principle, and the jurisprudential foun-

dations influencing its application to family law issues. Key questions addressed include:

- What is meant by the “munificent nature” of the principle of eliminating hardship and
constriction?

- Is the eliminated (haraj) in the general proofs of hardship (umiimat adilla) a predominant
typical hardship or a personal hardship?

- Does the La Haraj principle encompass negations (‘adamiyyat)?

- Does the principle apply to prescriptive rulings (ahkam taklifi) or declaratory rulings
(ahkam wad 7)?

- How does the principle apply to prohibitions (mahramat)?

- Does La Haraj take precedence over the primary evidence (adilla awwaliyya) of rulings?

- Does the principle remove actual hardship (haraj waqi‘T) or known hardship (haraj
ma‘lam)?

- Has the principle been weakened due to frequent specification (kathrat takhsTs)?

- What is meant by the actuality (fi‘liyyat) of hardship?

- Does the principle apply to the rights of others?

1. Background

In the article Alimony for a Missing Spouse in Jurisprudence and Law with a Focus on
Imam Khomeini’s Viewpoint, the authors argue that alimony for a missing spouse is among
the non-financial rights of a wife, critical to sustaining marital life, and its absence causes
significant hardship. However, this article focuses solely on alimony and does not explore
other applications of the La Haraj principle.

Another article, The Application of the Principle of Eliminating Hardship in Dowry Mat-
ters with a Focus on Imam Khomeini’s Viewpoint, states that credible narrations condemn
a financially capable man’s refusal to pay dowry. The exclusivity of this article to dowry
distinguishes it from the present research.

2. Definition of the La Haraj Principle

This principle asserts that God does not impose obligations beyond human capacity. If a
duty causes hardship (‘usr) or constriction (haraj) beyond one’s endurance, it is exempted
from legal obligation.

3. Evidence for the Principle of Eliminating Hardship**

3.1. Quranic Verses

1. The Verse of Haraj: “He has not placed upon you in religion any hardship” (Q22:78).
2. The Verse of “Usr: “Allah intends ease for you and does not intend hardship” (Q2:185).
3. The Verse of Capacity: “Allah does not burden a soul beyond its capacity” (Q2:286).
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3.2. Narrations

- Narration of ‘Abd al-A‘l1a: Imam al-Sadiq (AS) permits wiping over a bandage during
ablution, citing the Verse of Haraj.

- Narration of Abt Basir: A ritually impure person may use water from a container if their
hand is not contaminated, as “God has not placed hardship in religion.”

- Narration of Fadl ibn Yasar: Permitting the flow of ablution water into a container, based
on the same principle.

3.3. Rational Evidence

If a duty causes unbearable hardship or disrupts societal order, reason dictates its removal.
Some scholars argue La Haraj is inherently rational, supported by the *principle of divine
grace (qa‘1dat al-lutf).

3.4. Consensus (Ijma‘)

One of the reasons given by some jurists for the validity of this rule is the consensus of
Imamia and even the consensus of Muslims. In the writer’s opinion, in the discussion of
the rule of difficulty and hardship, [jma cannot be cited as one of the foundations of juris-
prudence, because this Ijma, like most of the [jma’s cited by jurists, is not a devotional I[jma
and a discoverer of infallible words;

3.5. The building of wisdom

A group of thinkers consider this rule to be rational and believe that reason independently
understands that it is ugly to commit to impossible or laborious tasks. Their reason is that
people generally do their homework out of fear of the divine eagle, not out of inner desire.
If a duty is beyond human capacity, it will not be done and it will lead to sin. Therefore,
reason dictates that such a task is incorrect.

4. The Role of Custom (‘Urf) in Jurisprudence and Law

Custom refers to the consistent understanding or judgment of people, serving as a tool
for jurists to interpret scriptural evidence. Custom aids jurists in interpreting scriptural
sources and contextualizing rulings.

5. Scope of the La Haraj Principle
5.1. The Munificent Nature of the Principle
God, out of grace, removes initial obligations that impose undue hardship.

5.2. Personal vs. Typical Hardship
The principle prioritizes personal hardship over generalized hardship, tailored to individ-
ual circumstances.

5.3. Application to Negations (‘Adamiyyat)
Some scholars argue the principle applies to both affirmative and negated rulings.

5.4. Application to Prescriptive and Declaratory Rulings
The principle applies universally, as no restriction limits its scope to specific rulings.
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5.5. Application to Prohibitions
Some jurists assert that La Haraj overrides all general obligations, including prohibitions,
as “in religion” encompasses all duties.

5.6. Precedence Over Primary Evidence
The principle supersedes primary evidence, restricting general obligations to non-hardship
contexts.

5.7. Removal of Actual Hardship
The principle removes actual hardship*, irrespective of the individual’s awareness of it.

5.8. Actuality of Hardship
The principle addresses current or future hardships, not past ones, provided no harm is
inflicted on others.

5.9. Application to Others’ Rights
The principle applies to others’ rights; if a right causes hardship, it is revoked.

6. La Haraj and Judicial Divorce
While divorce is primarily a husband’s right, courts may grant judicial divorce if marital
life becomes unbearable for the wife, suspending the husband’s exclusive authority.

Conclusion

In this research, after examining the provisions of the rule, while dealing with a judicial
decision, it is stated that the custom, the main criteria and criteria for recognizing the
danger in different people, is obliged to consider individual and social characteristics
and also consider the factor of time and place. In this rule, the meaning of harassment is
current personal harassment, both physical and mental, which includes all mandatory rules
(including obligations and taboos) and non-binding rules as well. This rule does not apply
to past harms, and only applies to current and welcome harms, and it also applies to the
rights of others.
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