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Introduction

The Infallibles (AS) have four degrees of guardianship: inner guardianship, existential
guardianship, guardianship in the interpretation of the Sharia, and political guardianship.
This article focuses on the latter aspect. Famous Islamic jurists and thinkers believe in
divine appointment in this matter. At the same time, we also witness other opinions. Some
have also raised the issue of their right to political Imamate. Although guardianship of
a jurist also has theological dimensions, it is essentially considered a jurisprudential
issue. Abdullah Javadi Amoli specifically considers the guardianship of the jurist to be a
theological issue. Accordingly, the Most Holy God, who is the Knower of all the particles
of the universe, knows that the Infallible (A S) will be absent for a long time. So it must
be seen whether he has appointed a specific person for this period or not, and if he has
given an order regarding the said jurist, will the guardianship of the jurist be proven?
The theological nature of the guardianship of the jurist stems from the theological nature
of the Imamate. If we have proven in jurisprudence that it is obligatory for a jurist who
meets all the conditions to take over the guardianship of the Muslim community, or if we
have ruled that it is obligatory for people to follow a jurist who meets all the conditions,
it will be revealed that God, during the era of occultation, has appointed a jurist to be the
guardianship and leadership of the Islamic community.

Imam Khomeini’s view, like that of the famous Shia, is divinely ordained. Based on
evidence such as the Hadith of Ghadir, he considers the Imam (AS) to be in charge of
government and governance. According to Motahari’s view, we must accept Popper’s
assumption that classical societies answer the question “Who?” and modern societies
answer the question “How?”. So, without a doubt, classical Islamic thought (including
the original texts and the life of the Infallibles), like Plato’s political thought, has mainly
answered the question “Who?”.

The paradox of a government based on classical thought in modern society is that it is
forced to rely on traditional sources for legitimacy, while the requirements of modern
society are how to govern. Another possibility that some scholars have raised is that the
Imam was neither appointed nor merely a candidate; rather, the issue of political Imamate
is a question of right; not in the sense that the other side was also right, but in the sense that
the Imam was rationally right.

Literature Review

Although there are scattered works on the political guardianship of the Infallibles (AS), few
works have addressed this issue comprehensively. While most Islamic and Shiite thinkers
believe in the appointed guardianship of the Infallibles (AS), Mahdi Ha’eri and Sayyid
Kamal Haidari, as we will see, have questioned this doctrine. Accordingly, although the
Holy Prophet (PBUH) established a government, it is not considered a mandate from God.
He does not accept political guardianship for the Infallible and the non-Infallible.
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Methods

This article, using a theological method and at a descriptive-analytical level, seeks to
compare the issue of the political guardianship of the Infallibles (AS) and the guardianship
of the jurist in the above discourses.

Results

The findings of the research show that there are three main views regarding the political
leadership of the Infallibles (AS): the theory of divine appointment, their equality with others
in assuming this matter, and their right and priority in the matter of political leadership.
While liberal Muslims challenge the famous opinions of jurists and theologians with a
modern perspective, reformists - such as Motahari - are trying to present an intermediate
view. This article is formulated based on the discourse of reformist Muslims. There are two
main differences between the two discourses: the discourse of liberal Islam is secularist,
and accordingly, political figh is not valid in this discourse.

Conclusion

While most Shiite jurists and theologians believe in the divine appointment of the
Infallibles (AS), Mahdi Ha’iri does not consider their political leadership to be proven. The
third possibility is that the Infallibles (AS) were the first and most deserving to attain this
position. According to Sayyid Kamal Heidari, Ali (AS) was the first and most deserving
to succeed the Prophet (PBUH), and the meaning of the Ghadir incident was nothing
other than this. The implication of this statement is that his appointment to the position
of political guardianship is not evaluated. The primary principle regarding any person is
the lack of guardianship. Based on the recent theory, what can be said about the incident
of Ghadir is that the Prophet (PBUH) in this sermon is not simply seeking to command
friendship, nor is he seeking to bequeath and appoint him for the caliphate and leadership
after him.

Another issue that can be considered in future researches is the degrees of legitimacy of
the Caliphs. If we assume that, for whatever reason, the Imamate of Imam Ali (AS) did
not materialize historically, would the three Caliphs gain legitimacy in some way or not?
Vaez-zadeh Khorasani stresses that when the Imam himself pledges allegiance to another
person, he gains some grades of legitimacy.
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In all legal and religious systems, debtors are obligated to repay
their debts. However, the ruling concerning insolvent debtors
(those unable to fulfill their obligations) requires nuanced
jurisprudential analysis. This study employs an analytical-
descriptive methodology, drawing on library resources to
examine the fatwas of Imami jurists regarding the practical
tradition of the Infallibles (AS) (their behavioral precedents with
legislative intent), with particular emphasis on the perspective of
Imam Khomeini.

The findings reveal the the majority, including Imam Khomeini,
advocate granting respite to insolvent debtors to enable repayment
through work, while a minority argue for surrendering debtors
to creditors to enforce repayment via work. This disagreement
stems from differing interpretations of narrations derived
from the Infallibles’ (A.S.) practical tradition, each addressing
specific historical and social contexts. Nonetheless, all narrations
unanimously affirm the obligation of debt repayment.

The study concludes that a thorough understanding of the
rationale behind the Infallibles’ (A.S.) actions, combined with
an examination of textual and practical evidence, allows jurists
to derive more comprehensive rulings. Imam Khomeini’s
fatwa, which opposes surrendering debtors to creditors under
any circumstances and rejects distinctions between employed
and unemployed debtors, emerges as the most aligned with the
Infallibles’ (AS) tradition.

This research underscores how attention to the practical tradition
can resolve jurisprudential disagreements, offering a refined
approach to contemporary financial ethics in Islamic law.
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Introduction

The Sunnah, as the second primary source for deriving Islamic legal rulings, comprises
the sayings (qawl), actions (fi’l), and tacit approvals (taqrir) of the Infallible Imams (AS).
Among these, verbal traditions (al-sunnah al-qawliyyah) have received predominant
attention in juristic discourse due to their extensive documentation and the explicitness
inherent in textual evidence. Consequently, the majority of legal rulings and fatwas derived
from the Sunnah are based on verbal reports.

However, the Sunnah Fi’liyah (practical tradition)- the recorded actions of the Infallibles
- holds considerable significance, as in many cases, practical demonstrations can provide
clearer guidance than verbal statements alone. Therefore, this dimension of the Sunnah
must be systematically incorporated into the juristic derivation process, with greater
emphasis placed on the role of practical traditions in legal extrapolation.

Notwithstanding this imperative, the hadith literature preserved in classical jurisprudential
and narrative sources remains predominantly focused on verbal reports. Even the limited
number of extant practical traditions have not received adequate scholarly attention. When
referenced, these practical reports are either treated as supplementary evidence supporting
verbal traditions or dismissed as case-specific instances through restrictive interpretations
of corresponding verbal texts.

This study addresses this gap by focusing on a specific jurisprudential issue - the treatment
of insolvent debtors (al-madyiin al-mu’sir) following the legal establishment of insolvency
(i’thbat al-i’sar) - through an examination of Imam Ali’s (AS) practical Sunnah. By
analyzing two key narrations, namely the reports of Ghiyath and Sakiini, the research
elucidates various dimensions of this understudied aspect of Islamic legal methodology.

Research Background

Previous studies have primarily focused on determining the duties of insolvent individuals.
However, no research to date has specifically examined the judgment of insolvent debtors
by directly concluding the Sunnah Fi’liyah of Ma’siim (AS).

Research Method

The research employs an analytical-descriptive approach, relying on library resources and
the fatwas of Imamiyya jurists within the framework of the Sunnah Fi’liyah of Ma’siimin
(AS), with a particular focus on Imam Khomeini’s (RA) fatwa.

Findings

The research reveals that most Imamiyya jurists, including Imam Khomeini (RA), hold
that insolvent debtors should be granted a grace period to resolve their financial difficulties
through work and fulfill their debts.

Discussion and Conclusion
Jurists have considered the two primary narrations—the Ghiyath narration, which focuses
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on the Imam’s actions, and the Sukuni narration, which combines both verb and action-
conflicting. Most jurists have sought ways to reconcile the two narrations, while some have
rejected the Sukuni narration for various reasons, prioritizing the Ghiyath narration. Jurists
like Imam Khomeini (RA) have favored the Ghiyath narration over Sukuni’s, assuming
an irreconcilable conflict. The primary reason for this is that the Ghiyath narration aligns
with the text of the Quran. A key challenge in referencing the actions of the Ma’siim
(AS) in jurisprudential rulings lies in the differing practical approaches demonstrated
in these narrations. In one instance, the Imam (AS) leaves the insolvent debtor to the
creditors, while the debtor is released in another. To address this apparent inconsistency,
jurists must either demonstrate that these behaviors are not in conflict or determine which
action holds precedence, given that the Imam’s actions are always assumed to be correct
due to his infallibility. The seeming contradiction in the Imam’s actions appears to reflect
the limitations of our understanding rather than a flaw in the acts themselves. Although
the outward forms of the two actions differ, both ultimately aim to protect the debtor
and ensure that the debt is repaid. In one case, the debtor is released to earn income,
while in another, the debtor is surrendered to creditors. In both cases, imprisonment is
avoided, but the obligation to work remains. Therefore, the observed differences in the
Imam’s actions do not undermine the validity or significance of his deeds. The principle
of validity applies independently of our ability to interpret the actions correctly. Just as
discrepancies in verbal rulings do not diminish their authenticity, differences in actions do
not detract from their jurisprudential validity. These differences provide deeper insight into
the essence of the Imam’s actions, highlighting the importance of understanding context.
Identifying common principles between two seemingly contradictory behaviors expands
our perspective and helps us grasp the underlying meaning of the Imam’s actions. This
approach also prevents misinterpretation by discouraging one-sided exegesis of these
traditions. It is inaccurate to attribute the jurists’ differing opinions on the debt of insolvent
debtor solely to a conflict between the narrations. The commonly cited Ghiyath narration,
often interpreted to suggest that earning is not obligatory, conveys the opposite meaning
upon closer examination. Thus, there seems to be no fundamental conflict between the
Ghiyath and Sukuni narrations. Consequently, the assumption of conflict made by some
jurists is unnecessary, and neither reconciliation nor prioritization of one narration is
required. In the Ghiyath narration, after establishing the debtor’s liability, Imam Ali (AS)
releases the debtor, with the stated reason being to allow him to earn income. Since the
debtor lacks financial resources, imprisonment serves no practical purpose. Jurists like
Imam Khomeini (RA) have issued fatwas supporting the need to grant insolvent debtors
time to improve their financial situation, aligning with this reasoning. Therefore, the
common interpretation of the Ghiyath narration as supporting the non-obligation to
earn is incorrect. The problem lies in the selective reading of the narration, where the
initial part is emphasized while the conclusion is ignored. A complete understanding
of the narration requires considering both the beginning and the end, as neglecting any
part leads to misinterpretation. As some jurists have noted, the correct conclusion is that
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there is no contradiction between the obligation to grant the debtor a grace period and the
debtor’s obligation to earn income. Imam Khomeini (RA) also emphasized the necessity of
granting debtors time to repay and the debtor’s responsibility to earn for that purpose. The
Sukuni narration, when properly analyzed, highlights the importance of action and claim, a
principle also reflected in Imam Khomeini’s (RA) fatwa. Infallible Imam (AS) handed the
debtor over to the creditors because the debt claim depended on this approach. Therefore,
the narration does not imply the prohibition of action; rather, it indicates, by implication,
the obligation to earn to repay the debt. It aligns with the opinions of many prominent
jurists, including Imam Khomeini (RA), who have issued similar fatwas.
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The issue of menstruation has several injunctions. One is the
permissibility or impermissibility of sexual intercourse after
the cessation of bleeding and before performing ghusl (ritual
bath), which is a matter directly relevant to men and women in
society. Fortunately, this issue is addressed in verse 222 of Surah
al-Bagarah in the Quran, and its ruling is stated. However,
the difference in the recitation of the verb “ya hurna” (they are
purified) in the verse has led to varying understandings and
fatwas among scholars of literature and jurisprudence. This
paper examines the aforementioned verse from the perspective
of jurists, especially Imam Khomeini, from a literary standpoint
and using a descriptive-analytical method. It presents and
evaluates different opinions and views. Aside from extensive
jurisprudential and exegetical sources, no independent research
on this topic was found. The aim of this research is to discover
the influence of literature on deriving rulings and to understand
the opinions of jurists, particularly Imam Khomeini, regarding
this issue. This research revealed that some jurists considered
the verse ambiguous, while others inferred recommendation or
dislike. However, Imam Khomeini considers the verse’s indication
complete and supported by sufficient textual evidence. Based
on evidence and context, this verse indicates the permissibility
of sexual intercourse after the cessation of bleeding and before
performing ghusl.
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Introduction

The issue of menstruation entails many secondary principles. One of these principles is
the permissibility or prohibition of intercourse when the bleeding stops and before ghusl,
which completely influences men and women in society. Fortunately, in the Qur’an, in
verse 222 of Surah Al-Baqarah, this issue was raised and its ruling was explicated.

Statement of the Problem

The Qur’an, which is now among the Muslims, has come down through the recitations
(Qira’at) of various reciters, and these recitations sometimes are different. These differences
sometimes affect the meaning. Moreover, in the position of ’Ifta’ (Act of issuing a fatwa),
the jurists are obliged to pay attention to these differences in recitations and carefully
examine all of them.

One of the verses, which provoked an argument regarding the existing recitations, is verse
222 of Surah Al-Baqarah. God Almighty said: “They ask you about menstruation. Say: ‘It
is an injury. Stay away from women during their menstrual periods and do not approach
them until they are cleansed. When they have cleansed themselves, then come to them
from where Allah has commanded you. Allah loves those who turn to Him in repentance
and He loves those who cleanse themselves. (222, Al-Baqarah).”

Most of the reciters of Kufa have recited the verse as “ Yattahharna ““ with the stressed letter
and other reciters have recited it with sukoon as “Yathurna” According to the recitations of
those who recited “Yathurna”, that is, based on the second recitation, this verb is a single
ternary verb: “Tahurat, Tohra and Tahara”. But according to the recitations of those who
recited Yattahharna using the stressed letter, the word was originally Yatata, harna, which
has been merged into Yattahharna.

Each of these recitations offers an interpretation of the verse that is different from the
other interpretations. These differences have resulted in a difference in opinions regarding
rulings on the sexual intercourse with a menstruating woman.

Significance of the Study: The topic is significant in clarifying the effect of the Arabic
literature on jurisprudential interpretation and understanding.
Necessity: It is highly necessary to solve this literary- jurisprudential issue, which affects
believers, including men and women, and determine their Sharia duty, because if this issue
is not explained properly, the possibility of doing formidable things and major sins is
seriously raised.

The Purpose of the Study: This research aims at examining the recitations of this verse
and understanding the opinions of jurists, especially Imam Khomeini (PBUH).

Research Questions: This study specifically raises these research questions: What is
Imam Khomeini’s literary-jurisprudential view, as a contemporary jurist, on verse 222 of
Surah Baqarah? The secondary questions related to this issue are as follows: What are the
opinions of other jurists regarding the recitations of this verse? And what criticisms can be
made on the recitations of the verse?

Research Hypothesis: The verse is mainly about the intercourse with the menstruating
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woman and examines whether is it prohibited to have the intercourse when the bleeding
stops and before ghusl? It seems that removing the unlawfulness of intercourse depends
upon the end of the bleeding and the practice of performing ghusl after the bleeding stops.
Literature Review: Only one research was found on the subject of the intercourse with
the menstruating woman, which was written by Hamid Reza Khorasani and was published
on the Website of the Jurisprudential School of Imam Muhammad Baqir (PBUH) on May
23, 2017. However, this study used a narrative-jurisprudential approach rather than using
a Qur’anic lens.

The research is based on the Arabic literature and utilizes descriptive-analytical method.
The way “Yathurna “ is recited and the meaning of verse 222 of the Surah Al-Bagarah have
long been disputed by jurists. Sheikh Sadouq Murad considered “Yathurna” to be Ghusl.
But Sayyid Morteza, without a doubtlessly, regards the meaning of the verse to be simply
the end of the bleeding. Sheikh Al-Ta’ifah says in al-Khilaf: If the vulva is washed after the
bleeding, intercourse is permissible even if the woman does not perform ghusl, and there is
no differences between the length of the menstrual cycle.

Whether Yattahharna is read using the stressed letter or read through shortening, or what
the various meanings of the verse are based on each interpretation led to the development
of three theories in this case.

The first theory: This theory is a summary of the verse. Based on this theory, the meaning
of the verse with regard to the permissibility or prohibition of the intercourse is not clear
and cannot be documented as fatwa. In this case, one should stop mentioning the verse
and refer to other sources of jurisprudence to issue a fatwa. Sheikh Ansari, Sayyid Mohsen
Hakim and Khoei are among those who support this opinion. Khoei made mention of the
conflict between the recitations of reduction and weakening, which results in the rejection
of both recitations.

The second theory: This theory believes in the hatred of the sexual intercourse with women
or the desirability of avoiding women, when addressing the issue. Some scholars, such as
Allameh Helli, maintains that the verse is a matter of hatred. Ash-Shahid ath-Thani also
considers the result of the addition of the two recitations of mitigation and aggravation to
be purity. Shaykh Tusi says: Except for the vagina, it is permissible to touch what is above
the navel and below the knees, but touching between the navel and the knee is a point of
disagreement. I it not a problem among us (Shia), but it is better to avoid it.

According to Allameh Helli, the sexual intercourse is a matter of hatred after the bleeding
stops and before ghusl. He referred to two reasons for his argument:

The third theory: Nevertheless, Imam Khomeini (PBUH), interpreting this sacred verse,
points out that the lateral intercourse with a woman is permissible after purification and
before ghusl. According to Imam Khomeini, this verse indicates that:

A: Itis necessary to stay away from a menstruating woman because the intercourse hurts her.
And the interpretation of the phrase indicating “do not approach them” explains the phrase
“stay away from women”. As God said: “ Stay away from women during their menstrual
periods because they are suffering and do not approach them until they are cleansed.”
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b. The part “until they are cleansed” from the verse is a branch of the main argument and is
not an independent issue. Therefore, the meaning of this part of the verse is interpreted as
follows: The sexual intercourse is permissible when the bleeding stops.

c. Interpreting this part of the verse as ghusl, ablution or even washing the vulva disagrees
with the beginning of the verse, because the beginning of the sacred verse clearly indicates
that the sexual intercourse is prohibited because of the menstrual cycle itself.

The third theory is close in meaning to the conventional understanding of the verse and is
completely consistent with the internal evidence and the context of the word.
Inthisresearch, it was revealed that some jurists regarded the verse as an inconclusive matter,
and others interpreted it as a matter of desirability or hatred. However, Imam Khomeini
(RA) considers the meaning of the verse as complete and formed based on sufficient
proofs. Based on the evidence and the context, this verse refers to the permissibility of
intercourse when the bleeding completely stops and before ghusl. As a result, although
the difference of recitations of the verse 222 of Surah Al-Baqarah has made scholars and
jurists doubt the meaning of the verse, the clues in the verse helps to understand it. The
interpretation of Yathurna through shortening is of the internal meaning of the verse. Based
on the proofs and the context, this verse makes mention of the permissibility of the sexual
intercourse when the bleeding stops and before ghusl.
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Enhancing efficiency is a fundamental objective of any political
system, as it fosters public satisfaction and reinforces political
stability. On the other hand, political stability itself contributes
to maximizing systemic efficiency. Political theorists and
sociologists regard efficiency as a core function of political
systems, while protest movements often signal its decline,
particularly in the context of political stability. In this framework,
efficiency acts as a buffer against escalating political tensions and
challenges.

This study examines the relationship between governmental
efficiency and political stability in Iran during the 1390s
decade (2012-2022). The central research question explores
the correlation between political stability/instability and
governmental efficiency, alongside its impact on public
satisfaction during this period.

The findings reveal that while public satisfaction persisted to
some extent throughout the decade, governmental efficiency,
especially in the economic sector, declined markedly toward the
end of the 1390s. This deterioration reduced public satisfaction
and contributed to episodic political instability in the late 1390s.
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Introduction

One of the most important issues in political science and political sociology is the issue of
efficiency, which is closely linked to the stability of the political system. Efficiency leads
to satisfaction, and satisfaction leads to political stability. On the other hand, increasing
satisfaction leads to increasing political stability. Political thinkers and sociologists
consider increasing efficiency to be the most important function of the political system, and
they consider protest actions as a sign of weakening the efficiency of the political system
in the field of political stability. The Islamic Republic of Iran has faced many challenges
during its more than four decades of existence, from invasions of the country’s territory
to sanctions and economic problems, but in the 1990s, we are faced with the emergence
of a type of political instability that was relatively different from before. However, every
political system is trying to avoid harm and challenges and increase its sustainability by
performing its specific tasks properly and by increasing efficiency and gaining public
satisfaction in line with its goals. Examining the efficiency of the system in achieving
political stability is important because internal dissatisfaction and conflicts and conflicts
such as riots, demonstrations, strikes, deaths due to political violence, etc. endanger the
continuity and survival of the system and make the exercise of governance very difficult
and costly. Given the importance of this issue, the present article examines the efficiency
and political stability of the system. Efficiency in this article refers to a set of government
capabilities in various areas, including the economy, health, education, administrative
system and bureaucracy, transportation and infrastructure, public services, transparency
and rule of law. From the perspective of this article, increasing these capabilities ultimately
leads to increasing public satisfaction as the main element of the durability and stability of
the political system. This study attempts to examine the ability of the Islamic Republic of
Iran to achieve political stability as one of its most important goals by using the mediator
variable of satisfaction. In order to assess the achievement of political stability, the 1990s
are examined due to the differences in protests (repetition in short periods of time, the
presence of weak segments of society in protests, and greater economic demands). This
study answers the question of what relationship political stability and instability have
with its efficiency and satisfaction in the 1990s. It proposes the hypothesis that despite
relative satisfaction during the 1990s, in the late 1990s, with the decline in the efficiency
of the system, especially in the economic sphere, public satisfaction with government
performance decreased, leading to the emergence of intermittent instability in the late
1990s.

The present study, by linking the concepts of efficiency, satisfaction, and political stability,
first examines the level of people’s satisfaction as a measure of efficiency in the 1990s
by examining political and economic participation indicators, and then evaluates political
stability in the 1990s by establishing a relationship between efficiency, satisfaction, and
public acceptance based on the theoretical framework governing the research. Of course, it
should be noted that social phenomena are multifaceted and this study only addresses some
of them, especially in the field of economics.
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Research Background

In recent years, various books and articles have been written about political efficiency and
stability. Among the books that can be mentioned is the book Political Competition and
Political Stability in the Islamic Republic of Iran by Gholamreza Khajeh Sarvi (2003). In
this book, the author examines the two components of political competition and political
stability to measure the impact of political stability on political competition in the Islamic
Republic, while the present article examines the two components of political efficiency
and stability. The book Political Stability in the Islamic Republic of Iran by Mirghasem
Bani Hashemi (2016) In this book, the author evaluates the impact of electoral components
on political stability indicators in the Islamic Republic of Iran, but in this study, the
effectiveness of the political system of the Islamic Republic in achieving political stability
is evaluated. There are also articles such as “Legitimacy, Political Stability and Security
in Iran: Time Efficiency 1968-92” written by Mohammad Taghi Pourian and Mojtaba
Darfashan, “A Critical Introduction to the Concept and Indicators of Political Instability”
written by Abolfazl Delavari, “Efficiency in the System of the Islamic Republic of Iran”
written by Bahram Akhavan Kazemi, “Efficiency of the System of the Islamic Republic
of Iran, Indicators and Mechanisms from the Perspective of Imam Khomeini” written
by Farajollah Ghasemi, “Stability and Balance in the Islamic Republic of Iran” written
by Mohammad Shafieifar, which in total each of these articles separately examines the
two issues of efficiency and political stability in Iran. This is while the present study has
evaluated the issue of the efficiency of the Islamic Republic of Iran system in relation to
political stability in the 1990s.

Theoretical Framework

Since the central issue in the present study is the assessment of political stability in the
Islamic Republic, it is undoubtedly necessary to have a benchmark approach to political
stability in order to make a correct assessment of this issue. For this purpose, in the first
step, it is necessary to become familiar with the existing approaches in the field of political
stability and in the next step, to choose a benchmark approach. Among the existing
approaches in the field of political stability, Saunders, in explaining it, mentioned four
approaches in this regard, which are:

a) The stability and instability approach: The most important theorist of this approach
is Lipsett. In his opinion, a political system that is continuous is considered stable. The
criterion in this approach is the continuity and stability of the political system. On this
basis, political systems are either democratic, stable and unstable, or non-democratic,
stable and unstable. Like Lipsett, Fieldo Castells believes that a political system that
can maintain its institutional structure over time is a stable system. In this approach,
the principle is continuity, whether the government is democratic or non-democratic.
According to Saunders, this definition is incapable of identifying short-term instability in
the face of the system.

b) The empirical or frequency approach: According to empiricists, the degree of instability is
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measured by the frequency of destabilizing events. The more destabilizing events such as riots,
coups, guerrilla wars, changes of government, etc. occur, the more unstable that government is.
In political science, stability means the continuity of the system and the absence of recurrence
of destabilizing events. (Ibid., p. 107) In the frequency approach, the continuity of the system
is emphasized less and stability is considered the absence of destabilizing events. According to
Saunders, in this approach, destabilizing behaviors and events are categorized into an irregular
model.

c) The journalistic or journalistic approach: This approach has two advantages: first, it
refers to instability in the short term of a few weeks, a few months and based on weaker
evidence, and second, it is uncertainty in political trends and the expectation of future
developments. In other words, according to Saunders, due to the two advantages that
this approach has over the previous two approaches, namely, unlike the previous two
approaches that emphasized long-term periods, it emphasizes short-term situations, and
also because the journalistic approach considers uncertainty in instability; in a way, it
considers the expectation of change and transformation in the near future and uncertainty
in the course of political events as a type of instability.

d) Operational approach: According to Saunders, instability is a continuous and relative
phenomenon that must be considered in several characteristics; first, stability or instability
is a relative situation, second, in its examination, short-term time units, such as two or
three months, should be considered, meaning that when we can say that instability has
occurred in a country, different instabilities have occurred at different points in time, and
the third point is the acceptance of uncertainty and unpredictability in this issue. It can be
said that the most important feature of instability according to Sanders is his attention to
different forms of instability according to their nature, which has caused changes in the
norms governing the political system.

Among the four approaches proposed, the one that is in line with our chosen definition of
political stability on the one hand and in relation to the concept of the effectiveness of the
political system as attracting the general satisfaction of the people on the other hand is the
empirical and abundance approach. This is while the evaluation of the developments that
occurred in the Islamic Republic in the nineties is compatible with this approach due to
its abundance and contributes significantly to the evaluation of political stability. On the
other hand, other approaches such as reliability due to its lack of application in the Iranian
political system and the journalistic approach due to considering short time intervals and
also the operational approach due to considering political instability as a change in the
norms governing the political system are not appropriate criteria for measuring political
instability in Iran in the nineties.

Another important criterion in the field of political stability is the recognition of the
challenges that destabilize the political system. Therefore, David Saunders divides
the challenges of political instability into four categories: peaceful, violent, change
of government (executive officials), and regime change (power structure). With this
explanation of the indicators of political instability, in a general summary, any protest by



5 Tahereh Kanani &Ali Mohammadi Zia: Efficiency and Political Stability in Iran during the...

citizens of a political system, whether peaceful or violent, whether for reform or regime
change purposes, can be considered examples of political instability. A criterion that has
been taken into account in the present study in evaluating the developments of the 1990s.

Conclusion

This study, by linking the two concepts of efficiency and political stability based on the
approach of attracting people’s satisfaction in the field of political system efficiency,
examines the connection between it and the issue of political stability based on David
Saunders’ theory. The results of the evaluations show that despite relative satisfaction
during the nineties, in the late nineties, due to increased sanctions, increased inflation
rate, recession rate, unemployment rate, misery index, and decreased GDP rate, people
faced livelihood problems, which led to their dissatisfaction with the current situation
and the government’s performance. This dissatisfaction in the nineties, which arose from
the second term of Mahmoud Ahmadinejad’s government and increased in 1990-91,
was overcome by selling oil and paying cash subsidies and promising promises from the
government.

In the first term of Hassan Rouhani’s presidency, with the signing of the JCPOA and the
lifting of sanctions, economic indicators improved, and relative satisfaction was established
with a decrease in inflation rate and recession. This was while, with the Republicans
coming to power in the US elections and the country’s withdrawal from the JCPOA and
the intensification of sanctions, economic indicators began to decline and led to public
dissatisfaction, so that this dissatisfaction was expressed in the form of low participation in
the parliamentary and presidential elections and the holding of protest rallies in November
2019. We also witnessed protest rallies in January 2017 in line with the political instability
in the 1990s. When the consequences of the sanctions had not been revealed and the
economic situation was not as difficult as in previous years, dissatisfaction gradually
increased and manifested itself in the form of protest rallies, which spread to various cities
in the country and led to violent actions. According to David Saunders’ theory and in line
with the dissatisfaction of the people as a measure of efficiency, it jeopardized the political
stability of the country at the end of the decade. Factors such as political institutionalization,
political trust, and economic development will increase political efficiency and stability.
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Introduction.

The knowledge-generating function of the five human senses and the analysis of their error
have garnered a lot of attention from logicians and philosophers of science. This issue has
also drawn the attention of Islamic jurists (fuqaha), particularly in relation to establishing
certain jurisprudential and legal matters. However, the mere possibility of sensory error has
not led these scholars and jurists to reject the validity of sensory perception. Human sensory
faculties, among their various functions, are used as direct evidence in the establishment
of crimes. This is manifested in the form of witness testimony and the judge’s reliance
on personal knowledge (‘ilm) derived through sensory perception. In this context, the
personal knowledge of the judge holds a unique position among the evidentiary sources,
so much so that according to Article 212 of the Islamic Penal Code of Iran, as well as the
explicit statements of some jurists, other forms of evidence are considered valid as long
as they don’t contradict the judge’s knowledge. In other words, only in cases where the
judge lacks knowledge does recourse to alternative evidentiary means become permissible.
This, however, raises a question: Is it permissible for Qadi Ma’dhiin (a licensed but non-
mujtahid judge) to act upon personal sensory knowledge in cases where the establishment
of the offense requires multiple witnesses? The Islamic Penal Code exhibits a degree of
ambiguity and indeterminacy on this matter, and the fatwas of some jurists are not without
interpretive uncertainty. This paper specifically investigates the admissibility of a judge’s
sensory knowledge in the context of hadd punishments classified under huqiiq Allah
(whose legal proof requires the testimony of multiple witnesses) with an approach The
analysis focuses on the jurisprudential foundations and fatawas of Imam Khomeini (RA),
which are deemed valid references within the judiciary in cases where statutory provisions
are unclear. In particular, the discussion centers on cases in which a judge has personally
witnessed the commission of such an offense and subsequently issues a ruling based on
direct observational knowledge.

Material and Methods

The present study employs a library-based research method and falls into the category
of descriptive-analytical studies. To this end, relevant data were extracted from printed
texts and specialized Islamic law software and the Relevant content was organized, and
presented in accordance with chronological priority. Finally, the preferred opinion was
selected based on the jurisprudential foundations of Imam Khomeini (RA), and was critical
evaluated against alternative opinions.

Literature Review

The probative force (hujjiyyah) of a judge’s personal knowledge (‘ilm al-qadi) has
been the subject of significant discussion in jurisprudential texts, and numerous studies.
However, the present article distinguishes itself from previous texts and studies through
novel initiatives and approaches. Among the most relevant studies are the following:

* Isa Valaei (2010), General Methods of Proving Criminal Offenses: An Approach to the
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Views of Imam Khomeini (RA). This article explores the methods of proving criminal
offences the probative force of the judge’s knowledge in establishing criminal liability.

* Kiumars Kalantari and Abbas Salmanpour (2019), The Position of Judge’s Knowledge
in Proving Criminal Matters in Iranian Law. This study examines the jurisprudential and
legal foundations of Judge’s knowledge across various schools of thought and addresses
the statutory provisions related to this matter.

» Abbas Askari and Sajjad Heidari (...), A Reappraisal of the Foundations of reference to
Judge’s Knowledge in Imami Jurisprudence and the Iranian Legal System. This article
examines the underpinnings of the probative force of a judge’s personal knowledge. The
authors argue that while sensory-based knowledge is presumed to be of probative force
when held by a qualified mujtahid judge, it lacks probative value when possessed by a
licensed but non-mujtahid judge (qadi ma’dhiin).

Discussion

1. Sensory Data and Their knowledge-Generating Potential

Perceptions acquired through the five human senses are referred to as sensory cognition
(idrak hisst). Within the study of sensory cognition, two central issues have consistently
drawn attention: First, that which is present in the mind of the perceiving subject (the
epistemic agent) is distinct from the external object of perception. Second, there are
instances in which the percept does not correspond to the objective reality it represents.
A common example of such discrepancy is the objects submerged in water, which appear
broken when observed through a glass. Philosophers of logic have resorted to various
analytical means to explain the occurrence of sensory error.

2. The Probative Force of Knowledge Derived from Sensory Perception

There is little doubt that sensory cognition, under normal conditions, reveal or correspond
to external reality. In other words, when the senses function properly and are not impaired
by ambient elements, sensory cognition can be generally deemed highly reliable in the
context of everyday life and rational human conduct. Without such reliance, the very
structure of social life would collapse. Accordingly, the mere possibility of sensory error
cannot by itself negate the probative force (hujjiyyah) of sensory-based judgments. In line
with this, Islamic law (Shari‘ah) frequently adopts the views of rational agents (uqala’) in
affirming the probative force of such perceptions.

3. The Scope of the Probative Force of Sensory-Based Judicial Knowledge in Criminal
Matters

In criminal matters, the gravity of potential consequences and the significance of details
occupy an elevated position. Accordingly, Islamic law—consistent with the rational
conduct of society—does not suffice with a single testimony, whether it stems from a
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judge’s own perception or from an external witness, unless it is corroborated by additional
circumstantial evidence. This stance serves several purposes: it reduces the probability of
sensory error; mitigates the influence of personal interpretations on observation; maintains
the principle of the concealment of huqiiq Allah-related offenses; and ensures public
confidence in the enforcement of severe criminal penalties. Furthermore, when a ruling is
based solely on the judge’s direct observation, the possibility of appeal or reconsideration
is virtually precluded.

4. Objections to the Reliance of a Mujtahid Judge on Sensory-Based Knowledge in
Criminal Matters

The majority of jurists, after affirming the permissibility of the Infallible Imam
adjudicating based on personal knowledge, have extended this permissibility to include
thesensory-derived knowledge of a judge meeting all requisite qualifications (jami* al-
shara’it). However, extending this permissibility to jami‘ al-shara’it Mujtahids lacks
sufficient justification, particularly given that the transmitted narrations and hadith texts
explicitly use the term Imam. Even if one were to argue that jami* al-shara’it jurists, by
virtue of their niyabah (delegated authority) from the Infallible Imams, inherit the same
prerogatives, there still remains reasonable doubt regarding the validity of those particular
prerogatives or ruling capacities that are rooted in the Imam’s infallibility, or for which
such a connection is potentially presumed. All the objections raised against the probative
force of sensory knowledge acquired by a mujtahid judge apply even more forcefully to
non-mujtahid judges.

5. The Perspective of Imam Khomeini on the Issue

Imam Khomeini’s view holds particular significance in this context. Based on two legal
opinions (istiftas) attributed to him, there is a doubt not only regarding the permissibility
of an appointed judge (but not possessing ijtihad) to rely on their own sensory knowledge,
but also concerning the consistency of such reliance with statutory regulations (Article
211 of the Islamic Penal Code). Moreover, according to Imam Khomeini, if a judgment is
issued by a non-mujtahid judge (qadi ma’dhiin), the convicted individual retains the right
to request a retrial before a mujtahid judge. In cases where the original ruling was based
on the judge’s personal observation, such a right would be rendered meaningless or futile.

Results

In both everyday life and rational conduct, sensory perceptions and the knowledge derived
from them cannot be disregarded. However, sensory perceptions are always prone to error.
Logically, various analyses have been proposed regarding sensory errors, and the collective
outcome suggests that knowledge based on such perceptions is fallible, particularly
when the perceptions are non-experiential, the relevant senses are impaired, or when
accompanied by faulty analysis. The necessity of relying on sensory-based knowledge,
coupled with its inherent fallibility, has led to the conditional acceptance of probative force
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of such knowledge by rational individuals. The more serious an issue becomes_such as
criminal matters or severe punishments_the more stringent the conditions for its judicial
proof become, whether quantitative or qualitative. Islamic law, in particular, has adopted
a highly stringent approach when it comes to proving such cases, especially crimes that
are solely considered as haqq Allah. These crimes are of a nature that requires detailed
observation for valid testimony. The requirement of multiple witnesses particularly the
condition of fourfold testimony_significantly reduces the likelihood of error in such cases.
Nevertheless, the prevailing view among Imami jurists holds that a jami‘ al-shara’it judge
may impose punishment solely on the basis of knowledge acquired through personal
observation. While this claim itself is subject to serious objections, even if accepted, it
cannot justifiably be extended to non-mujtahid judges. The conclusions drawn from the
legal opinions (istifta’at) of Imam Khomeini (RA) also corroborates this claim.

Conclusion

Based on the foregoing discussion, the following conclusions may be drawn:

1. A non-mujtahid judge is under no circumstances permitted to rely on knowledge derived
from personal sensory perception in the adjudication of huqiiq Allah offenses.

2.Even a mujtahid judge is not authorized to act upon personal sensory knowledge in
criminal matters involving hudiid (divinely ordained punishments).

3. Reliance on sensory knowledge in criminal cases can render certain legal institutions,
such as appeal courts virtually ineffective.

4. The Islamic Penal Code requires explicit clarification and reforms in this regard.
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Introduction

Diyeh is one of the laws that were mentioned before Islam, but it was more of a revenge aspect
and was less considered as a compensation and deterrent factor. In Islamic jurisprudence,
Diyeh has been considered from various aspects. Aspects such as the quality of the legalization
of the ransom (establishment or signature), determination or optionality, the role of error or
intentionality of the crime in the amount of the ransom. However, one of the most controversial
issues discussed in the topic of diat is the difference between male and female diat. The issue of
equality or inequality of Diyeh between men and women is one of the issues of concern to human
societies, which in a general view of this theory has two points of view: the first point of view
of the theorists is the inequality of dowry and the second point of view is the equality of dowry
between men and women. The first group, based on the famous fatwa of jurists, consider the
wife’s dowry as half. The second group, relying on the application of Quranic verses and some
hadiths, believe in the equality of men and women.

In the Islamic Penal Code, which was compiled and approved after the revolution, there are
different laws regarding men and women, although some of them have a protective aspect
towards women, but still some cases appear to be discrimination and there is room for analysis
and analyzed and criticized and new correction opinions are presented. This view is the same view
that Imam referred to as dynamic jurisprudence or dynamic ijtihad. According to the analysis and
examination of the nature of dowry and the explanation of the arguments of those who believe in
the equality and non-equality of dowry, it seems that the chapter of ijtihad regarding the equality
of dowry between women and men is not closed. The legislator of the Islamic Republic of Iran
also, in order to eliminate the legal and executive gaps in the field of the difference between
male and female dowry without entering directly into this challenging and specialized issue,
by intensifying the monitoring of the performance of insurance companies, requires them to
pay damages to the victims regardless Gender and religion up to the limit of insurance policy
commitments.

Research background

In order to achieve a basic and stable analysis, the authors of the article have reviewed the
background of the research literature, and the following works were found from the following
articles related to the topic: Hossein Mehrpour (1999), with the title: “Research on the difference
between male and female dowry in the Islamic Penal Code and its jurisprudential foundations”
which examines the differences in the Islamic Penal Code. Soheila Baywardi (2006), with the
title: The difference between men and women in Diyeh, which first expressed the views of
previous and contemporary jurists, and then discussed the jurisprudential basis of Tansif. Sayyid
Fazlullah Mousavi (2013) in an article entitled: Criticism and review of the ruling on women’s
life in the Islamic Penal Code, while explaining both views, has reviewed and criticized the
arguments of the supporters of both theories.

From the review of related works, it was found that although valuable works have been written
and authored in previous years, the innovative aspect of this article is that some works are
related to the old Islamic Penal Code and some others are clearly related to Imam Khomeini’s
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jurisprudence approach. Not cited.

Material and method

In this research, the researcher has tried to explain the jurisprudential foundations of Diyeh and
compensation in Islam with a descriptive and analytical method, and then to compare the laws
of the Islamic Republic in the Penal Code of 1392 with the legal rules of other systems in the
field of human rights and the Convention on the Elimination of Discrimination against Women.
and further examine the possibility of providing new solutions to minimize the difference and
discrimination in legal issues between men and women. In the end The researcher has tried to
take into account the comprehensiveness of Islamic principles and rules and the dynamics of
Islamic jurisprudence, and by considering the conditions and requirements of time and place,
and by analyzing, describing and criticizing the theories of equality and non-equality of dowry
between men and women in Shia jurisprudence, and by emphasizing the opinions of jurists.
Contemporary, achieve the process of proving the proposed hypothesis, that is, creating a balance
between Islamic principles and rules and modern human needs.

Results

1-Referring to the fact that some laws of Islamic Sharia are flexible and have the possibility and
power to adapt to current and emerging issues, and also considering the fact that reason is one
of the sources of inference and has the power to distinguish between good and bad; It is possible
to reach some rulings through rational independence, and therefore it is concluded that time and
place requirements are considered effective factors in changing rulings. In the sense that some
of the divine decrees are based on specific issues with restrictions and conditions, and these
conditions and restrictions can change due to the passage of time and local conditions; There will
be a possibility to change the verdict.

2- By looking at the arguments cited by the proponents of the two theories of halving and equality,
it became clear that the ruling on the difference between men and women’s dowry is not derived
from Quranic texts, but is based on narrations that had conflicting narrations. Therefore, to solve
the created problems, a new approach was created which is a combination of two theories; It
means that it accepts the halving and offers a solution to compensate for the difference. In this
approach, using secondary titles such as expediency, necessity, maintaining the system, important
and important rules; Efforts are being made to make the female dowry equal to the male dowry.
This way of working in the legal and legal aspects has been somewhat successful and resulted in
results. According to the Islamic Penal Code, the difference between a man’s and a woman’s diya
is paid from a fund to the injured person or to his family.

Conclusion

The ruling on the difference between male and female Diyeh is not taken from Quranic texts, but
it is documented in narrations, which had conflicting narrations. Therefore, to solve the created
problems, a new approach was created which is a combination of two theories; It means that it
accepts the halving and offers a solution to compensate for the difference.
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