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Article Info Abstract

This article examines the possibility of considering “rights” as the
subject matter (mabi‘) in a contract of sale (bay"). Despite Article 338
of the Iranian Civil Code defining bay" as “the transfer of a tangible
object (‘ayn) for a known consideration,” which is derived from the
predominant view of Imamiyyah jurists, modern life demands and
the development of intangible rights (such as goodwill, copyright,
and shares) necessitate a re-evaluation of this definition. Using a
Published online: July 21,2025 descriptive-analytical method and examining jurisprudential and
Keywords: legal arguments, the article demonstrates that the classical juristic
Tangible objects (A'yan), Sale of rights (Bay" | view limiting the subject matter of sale to “tangible objects” faces
al-Haqq), Rights (Haqq), Customary practices | significant challenges. It is argued that bay‘ is an “approved matter”
of rational individuals (‘Urf-i ‘uqala’), Subject | (amr-e emda 1) and subject to customary practices (‘urf-i ‘uqala’), with
matter of sale (Mabr"). no explicit restriction in the Qur’an or Sunnah requiring the subject
matter to be a tangible object. In this context, the pioneering view of
Imam Khomeini, who, relying on the customary nature of bay‘ and
the exchange of “entitlements” (whether ownership or rights), validates
the sale of rights, is elaborated as the preferred opinion. In positive
law, although some jurists rely on the literal wording of Article 338,
the enactment of subsequent specific laws (such as stock market and
goodwill regulations) and the principle of permissibility (ibahah)
allow for a broader interpretation. Consequently, the article refutes the
claim of consensus (ijma‘) and critiques the arguments of opponents,
accepting the validity of the sale of rights and proposing that the term
“tangible object” (‘ayn) in Article 338 of the Civil Code be replaced
*Corresponding author: with “property” (mal) to align with evolving customs and societal
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Introduction

As a social being, humans have diverse needs that compel them to accept laws while living
in society. These laws not only guarantee social order but also serve as a foundation to
protect individuals against potential abuses. Among the numerous contracts that humans
deal with throughout their lives, the “contract of sale” (‘aqd al-bay‘) holds a special
status; to the extent that many general rules of contracts have been formed considering
the importance of this specific contract. Human needs are dynamic phenomena that
transform over time. What was of little importance or even non-existent in one era may
become vital in another. In this regard, rapid technological advancements and social
developments have brought greater prominence to a concept known as the “sale of a right”
(bay" al-haqq). Instances such as the buying and selling of water, electricity, and gas utility
connections, internet subscriptions, business goodwill (Sarghofli), company shares, or
even “timesharing” are recognized as sales (bay‘) in societal custom (al-‘urf). However,
Article 338 of the Iranian Civil Code, inspired by the opinions of jurists (al-fugaha’),
considers sale to encompass only “tangible objects” (al-a‘yan). Among Imamiyyah jurists
(fugaha’ al-Imamiyyah), most early scholars emphasized that the subject matter of sale
(al-mabi‘) must be a tangible object, with some even claiming a consensus (ijma‘) on
this matter. However, Imam Khomeini, as one of the later jurists opposed this view and
presented novel arguments, which have found supporters among contemporary jurists. In
the field of law, this issue is also disputed, and legal scholars, citing various reasons, have
put forward different opinions.

This article strives to provide a precise analysis of this challenge by examining
jurisprudential and legal opinions, and ultimately, to explain the preferred viewpoint
based on substantiated evidence. It is worth mentioning that many legal scholars have
not addressed this issue independently; therefore, this research constitutes a step towards
filling this gap.

Research Method

In the present research, a descriptive-analytical method has been employed. The authors,
through the deep study and examination of related jurisprudential and legal sources,
including books and articles, and through the profound analysis of the opinions and
approaches of jurists and legal doctrine, have explained the concepts and theoretical
foundations of the subject. While elaborating on the different approaches related to the
discussed topics, they have used a deductive method (al-tariqah al-istinbatiyyah) to extract
results and present suitable solutions regarding the discussed problem.

Findings

The disagreement among jurists (al-fuqaha’) also exists among legal scholars
(al-huquqiyytn). The disagreement between these groups stems from the apparent
wording of Article 338 of the Civil Code. Some, citing the enactment of specific laws
subsequent to the Civil Code-such as stock market laws, articles of the Commercial
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Code, and the Amending Bill for Joint-Stock Companies, etc.-have claimed the implicit
abrogation (al-naskh al-dimnT) of Article 338 of the Civil Code. It seems the claim of
abrogation (al-naskh) is not acceptable; however, one can claim specification (al-takhsTs)
regarding the subsequent laws. Nevertheless, based on arguments including the principle of
permissibility (asl al-ibahah), the lack of restriction in legal texts for the sale of rights (bay"
al-haqq), the acceptance of instances of the sale of rights in laws, and due to the existing
disagreement, according to Article 167 of the Constitution-which refers to jurisprudential
sources-and due to the emergence of new issues such as timeshare sales, we should refer to
the opinion of contemporary jurists, including Imam [Khomeini] and others who share his
view, who have accepted the sale of rights because sale is a customary matter (amr ‘urfT).

Conclusion

Property (al-mal) in its definition includes financial rights (al-huqiq al-maliyyah) as well,
and property is not exclusive to tangible objects (al-a‘yan); rather, it encompasses both
material and non-material assets. This definition highlights the increasing importance of
non-material matters in human life due to the existence of things like water, electricity,
gas, telephone, and internet subscriptions; timesharing or al-bay® al-zamani; intellectual
property (al-milkiyyah al-fikriyyah); business goodwill; the sale of shares; and stock
market trading. God Almighty, in the noble verse “Allah has permitted sale” (ahalla Allah
al-bay "), has not limited sale to tangible objects. Sale is an approved matter (amr imda’1)
in Islam, not an originally established religious reality (haqiqah shar‘iyyah ta’sisiyyah).
Jurists disagree regarding the permissibility of a right (al-haqq) being the subject matter
of a sale (mabi'), and this disagreement stems from the definition provided for sale. The
primary cause of this disagreement between early and later jurists originates from the
evolving customary practice of rational individuals (‘urf al-‘uqala’) regarding the subject
matter of sale over time.

We propose to the legislator to amend the word “tangible object” (‘ayn) in Article 338 of
the Civil Code to the word “property” (mal).
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existential capacity. This reality begins in the arc of descent from the
Divine Essence, the Unseen of the Unseen (dhat ghayb al-ghuytb), and
manifests through the Five Divine Presences (al-hadarat al-khams):
Ahadiyyah, Wahidiyyah, Arwah, Mithal, and Kawn Jami",
stages such as the Most Holy Effu.
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Introduction

This article examines the concept of “Mystical Guardianship” (al-Wilayah al-‘Irfaniyyah)
from the perspective of Imam Khomeini (RA), focusing on the foundations of mystical
ontology and analyzing the levels of Wilayah within the two arcs of descent (Qaws al-
Nuzill - from the Divine Essence to creation) and ascent (Qaws al-Su‘td - from creation
to the Divine Essence). Imam Khomeini, as a distinguished mystic (‘Arif), established
his intellectual system based on mystical texts such as “Misbah al-Hidayah” and “Sharh
Fusts al-Hikam.” The primary aim of this article is to elucidate the coherent system of
Wilayah within the framework of mystical ontology and to fill the existing research gap in
contemporary studies.

Literature review

Previous studies have primarily focused on either the generalities of Imam Khomeini’s
mystical thought or scattered concepts of Wilayah. None has systematically analysed the
levels of Wilayah across the two arcs of descent and ascent. For example:

Tabataba’t and Shari‘ati (2012) focused on “Intuitive monotheism” (al-Tawhid al-
Shuhtdi).

Gharawi and Mahsini (2015) examined “Ontological Guardianship” (al-Wilayah al-
Takwiniyyah) from a practical spiritual perspective.

Husayn Piir (2020) analyzed the ontological foundations of the “Five Divine Presences”
(al-Hadarat al-Khams).

Kazim Khani and Zafar Nawa’1 (2020) emphasized the aspect of “Vicegerency of God”
(al-Khilafah al-Ilahiyyah).

This article, with a novel approach, comprehensively outlines the structure of Wilayah
within the two arcs of descent and ascent.

Research method

This research employs a descriptive-analytical method, utilizing library resources and
studying the mystical works of Imam Khomeini—especially Misbah al-Hidayah and his
commentaries on Fusiis al-Hikam. The objective is to deduce and explain the system of
mystical Wilayah, with emphasis on its levels in the arc of descent and ascent.

Research Findings

1. Foundations of Mystical Ontology

The Essence of the Unseen of the Unseen (Dhat al-Ghayb al-Ghuytib): The nameless and
indescribable Divine Essence, beyond all qualification.

The Five Divine Presences (al-Hadarat al-Khams): The five presences of being which
represent the stages of the Divine Manifestation:

Oneness (Ahadiyyah): The station of the Unseen and pure unity.

Unicity (Wahidiyyah): The manifestation of the Divine Names and Attributes.
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The Presence of Spirits (Hadrat al-Arwah): The world of intellects and souls.

The Imaginal World (‘Alam al-Mithal): The isthmus (Barzakh) between the unseen and
manifest worlds.

The Comprehensive World (al-Kawn al-Jami‘): The world of matter and the final
manifestation.

2. Levels of Wilayah in the Arc of Descent

Wilayah, as the “Manifestation of the Greatest Name of Allah” (Zuhiir al-Ism al-A‘zam
Allah), is manifested in the following stages:

The Most Holy Effusion (al-Fayd al-Aqdas): The first manifestation of the Essence in the
station of Ahadiyyah.

The Greatest Name of Allah (al-Ism al-A‘zam Allah): The complete manifestation of
Divine Perfections.

The Fixed Entities (al-A‘yan al-Thabitah): The archetypal realities of beings within the
Divine Knowledge.

The Holy Effusion (al-Fayd al-Muqaddas): The manifestation of existence in the external
worlds.

The Intellectual Reality (al-Haqiqah al-*Aqliyyah): The first creation (the First Intellect),
associated with the spirituality of the Prophet (PBUH) and the Ahl al-Bayt (AS).

Wilayah in the Material World: The absolute guardianship of Amir al-Mu’minin Ali (AS)
as the inner reality of universal vicegerency.

3. Levels of Wilayah in the Arc of Ascent

The spiritual wayfarer (al-Salik), by traversing the Four Mystical Journeys (al-Asfar al-Arba‘ah),
attains the witnessing of the levels of Wilayah:

First Journey: From creation towards the Divine (through the Holy Effusion) —
Annihilation in Actions (Fana’ al-Af*al).

Second Journey: Within the Divine, traversing the Names and Attributes — Annihilation
in Attributes and Essence (Fana’ al-Sifat wa al-Dhat).

Third Journey: From the Divine to the true creation (the Fixed Entities) — Attaining the
station of Prophethood.

Fourth Journey: From the Fixed Entities to creation — Vicegerency and guidance of
creation.

Additionally, the stages of Proximity through Supererogatory Acts (Qurb al-Nawafil
- annihilation of attributes) and Proximity through Obligatory Acts (Qurb al-Fara’id -
annihilation of essence) are introduced as stages of spiritual perfection.

Conclusion
Wilayah is a single, unitary reality originating from the Greatest Name, “Allah,” and all
existent beings benefit from it according to their existential capacity.

The Perfect Human (al-Insan al-Kamil - the Muhammadan and ‘Alid Reality) is the
complete manifestation of Wilayah and is identical with the Greatest Name.
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The ascending journey of the wayfarer is only possible within the framework of the Divine
Law (al-Shari‘ah) and under the guidance of the Divine Friends (Awliya’ Allah).

The arc of descent deals with the gradual manifestation of Wilayah from the Divine
Essence to matter, while the arc of ascent pertains to the return of the wayfarer to the
Divine Essence through practical spiritual wayfaring.

Imam Khomeini emphasizes the identity of the Perfect Human with the Greatest Name, not
merely a representative relationship.

This research constitutes a novel step in the study of mystical Wilayah, centered on the
thought of Imam Khomeini, and demonstrates that Wilayah is the axis of existence and the
ultimate goal of humanity’s journey towards perfection.
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The two countervalues (al-’iwadan) in a contract of sale
possess specific conditions. “Ability to deliver the sold item”
is one of the conditions discussed by Imami jurists under
the conditions of the countervalues. However, despite the
fact that the vast majority of Imami jurists have mentioned
this condition, it appears that the evidence presented for its
necessity faces serious challenges. Therefore, given that the
validity of a sale is contingent upon observing its conditions
and stipulations, a detailed examination of this evidence is of
paramount importance to determine whether this condition is
based on scriptural evidence (adilla al-naqgliyyah) or whether
it does not require such evidence and is instead based on
the primary principle governing sales. The findings of this
descriptive-analytical research indicate that all the presented
scriptural evidence is subject to critique, and the necessity
of the “ability to deliver” condition can only be attributed to
rational and customary evidence (al-adilla al-’aqliyyah wa
al-’urfiyyah). Moreover, even if the scriptural evidence is
accepted, it is merely of an indicative nature (al-irshadiyyah).
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Introduction

In the jurisprudence of Imamiyyah (Twelver Shia), the contract of sale (bay’) is based
on three essential pillars: offer and acceptance (ijab and qubul), the parties involved
(mutamilin), and the exchanged items (thaman and muthman), the absence of any of
which leads to the nullification of the sale. Each of these pillars has specific conditions and
requirements that are discussed in detail in Islamic jurisprudence. One of the conditions
that Imamiyyah jurists have mentioned under the conditions of the exchanged items
(thaman and muthman) is the “ability to deliver the sold item (mabi’),” which is claimed to
be unanimously agreed upon (ijma‘). However, there are other pieces of evidence cited for
this condition, all of which have faced objections. Despite the presence of these evidences,
the claimed consensus seems to be evidential (madaraki) or, at the very least, potentially
evidential and therefore not fully reliable for inference. Thus, it is essential to thoroughly
examine the arguments presented by jurists for this condition to determine whether it
is a purely devotional condition that requires specific justification from the Shari’ah or
whether the evidences do not sufficiently support the claim and, if accepted, are merely
advisory (irshadi) in nature. Clarifying the basis of this condition plays a decisive role
in determining its place in the contract of sale and whether it pertains to the contracting
parties (mutamilin) or to the exchanged items (thaman and muthman).

Several articles have been written concerning the “ability to deliver the sold item.” In
some of these articles, the issue has been approached from a legal perspective, and in the
jurisprudential discussions, the evidences for this condition are not sufficiently addressed.
However, one article, “A Comparative Study of the Ability to Deliver the Price and the
Sold Item from the Perspectives of Imam Khomeini and Sheikh Ansari,” addresses the
issue from a jurisprudential perspective. The author of this article devotes more than half
of the research to the peripheral aspects of this condition, such as examining the quality of
delivery, the requirement of the ability to deliver, or the impediment of inability, among
other related issues. In the second half of the article, which deals with the evidences for
this condition, the author merely reports the arguments from the viewpoints of Sheikh
Ansari and Imam Khomeini without providing any analysis. While acknowledging the
research done, given that some of Imam Khomeini’s statements on this topic refer to the
words of other jurists, this study does not limit itself to the views of Sheikh Ansari and
Imam Khomeini. Rather, it takes a comprehensive approach by reviewing the opinions of
other jurists and considering other arguments that have been raised on the topic, which
are not addressed in the aforementioned article. Additionally, there is a critique of the
classification of the evidences in the mentioned article, which has been addressed in this
study. Furthermore, this research seeks to avoid repeating discussions already covered in
other articles to the greatest extent possible.
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Material and Methods
This research is fundamental, and the necessary information has been collected through
library methods. The data have been presented using a descriptive-analytical approach.

Results

In this study, by examining the primary rule, it is demonstrated that if neither the price
nor the item is taken by the seller or the buyer, this ownership has no value or validity
among rational individuals. Therefore, the validity of this condition in any transaction
is in accordance with the rule. In the exploration of the secondary rule, by critiquing and
reviewing the devotional reasons stated for this condition, such as: “consensus,” “the rule
of negating risk,” “do not sell what is not with you,” “irrationality,
of property,
benefiting both parties from the exchange,” and “lack of value,” the conclusion was reached

29 ¢

unlawful consumption

2 G 2 .

the necessity of delivering the two exchanged objects,” “the necessity of
that none of these arguments are complete and cannot substantiate the condition of “ability
to deliver.” Even if these arguments are accepted, they all direct back to the same primary
rule. Although Imam Khomeini (may Allah have mercy on him) raises objections to the
justification of this condition, he does not find any fault with the existence of the condition
itself. The results of this study show that the basis of this condition is the existence of the
same primary rule.

Conclusions

Upon examining the documentation regarding the condition of “the ability to deliver,” the
following results are obtained:

1. The primary rule dictates that both the seller and the buyer must possess the ability
to deliver the object of sale and the price; otherwise, in the eyes of custom and reason,
ownership holds no value and has no effect.

2. The claimed consensus on the necessity of this condition is either based on underlying
reasoning or, at least, potentially founded on such reasoning. Therefore, it cannot serve
as independent proof of the condition, and one must refer to the evidence underlying this
consensus.

3. None of the proposed authoritative arguments can serve as a basis for this condition, as
all of them are flawed.

4. The necessity of this condition can be substantiated by the same primary rule, rather than
by a secondary rule that would require specific authoritative evidence. Even if one accepts
such evidence, it would be advisory in nature, merely affirming the primary rule.

5. Given the reasoning behind this condition, “the ability to deliver” has no particular
characteristic, and the mere “acquisition of the object of sale and the price” is sufficient
for the validity of the transaction. Therefore, one cannot argue that this condition pertains
to the contracting parties simply because the ability belongs to the person; rather, as most
jurists have indicated, this condition pertains to the exchanged items themselves.

6. Based on evidence, the jurists’ intention in referring to this condition is the acquisition
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of the object of sale or the price by the buyer and seller. Although many jurists have
expressed this condition with the term “the ability to deliver,” the ability itself holds no
special characteristic, and the criterion is the acquisition of the object of sale or the price.
7. It might be suggested that the reason many jurists have described this condition as
“the ability to deliver” is because the primary duty to deliver the object of sale lies with
the seller, and the buyer or even a third party has no obligation in this regard (the same
reasoning applies to the delivery of the price). Hence, from this perspective, the term “the
ability to deliver” has been used.
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Introduction

This article examines the position of preserving territorial integrity in Islamic
jurisprudence and the Iranian legal system, focusing on the thoughts of Imam Khomeini
(RA). Given the history of external threats and internal separatist activities against Iran’s
integrity, this research aims to explain Imam Khomeini’s perspective on this issue and
its position in the system of the Islamic Republic using a descriptive-analytical method.

Literature review

Previously, research has addressed the issue of territorial integrity from the perspective of
international law or Iranian criminal law (such as the works of Ghasemi and colleagues,
Alipour Ghoshji, and Motalebi). Some studies have also generally addressed “national
security” from Imam Khomeini’s viewpoint (such as research by Ashrafi and Davoodi).
However, no research had specifically and comprehensively examined “preserving
territorial integrity from Imam Khomeini’s perspective,” and this article seeks to fill
this gap.

Conceptual and Theoretical Foundations:

Concept of Territorial Integrity and Domain:

Territorial integrity in international law means a state’s exercise of sovereignty over its
entire geographical territory and preventing secessionist activities.

=

In Islamic jurisprudence, the closest concept to “domain” is the term “Dar” (such as Dar
al-Islam and Dar al-Kufr), which defines boundaries more based on the beliefs of the
inhabitants and the type of government rather than mere geography.

Imam Khomeini, while accepting the system of modern nation-states and current political
borders, simultaneously emphasized the unity of the Islamic world and considered the

establishment of a single Islamic power as the ultimate ideal.

Research Findings

1. Territorial Integrity as an Islamic and National Principle:

Imam Khomeini considered the preservation of territorial integrity not only a national right
but also a religious obligation: “Guarding the frontiers of Islam is among the obligations
for which there is no greater obligation.”

He stated that one of the primary reasons for establishing an Islamic government was to
defend the country’s territorial integrity and independence.

In his view, separatism is a colonial conspiracy to weaken the Islamic world, and he
condemned it by referring to the disintegration of the Ottoman Empire.

2. The Entities Responsible for Preserving Territorial Integrity from the Imam’s
Perspective
Imam Khomeini placed the responsibility of safeguarding territorial integrity on various
institutions:
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* Government and Wilayat al-Faqth: The primary pillar for preserving territorial
integrity is the Islamic government led by a just jurist.

» Armed Forces: The army and the Islamic Revolutionary Guard Corps (IRGC), as
capable arms of the system, have direct responsibility for guarding the borders.

* Scholars and Clergy: He considered this group as the historical guardians of the
independence and integrity of Islamic lands.

* The General Public: The awareness, unity, and public responsibility of the people are
the most important shield against separatist conspiracies. He warned: “If you preserve
your unity, Yadullah ma‘a al-jama‘ah (the hand of God is with the community).”

Position of Territorial Integrity in the Iranian Legal System:

* The Constitution, as the national covenant, emphasizes the inviolability and preservation
of the country’s territorial integrity in seven articles (such as Articles 9, 78, 143, 152) and
considers it a public duty.

* Ordinary laws (such as the Law on Punishment of Crimes of the Armed Forces and the
Law on Political Parties) also consider any action aimed at separating part of the country’s
territory a severe crime and, in some cases, Muharabah (waging war against God).

Position of Territorial Integrity in Islamic Jurisprudence:

* Although the Qur’an does not directly address “territorial integrity,” numerous verses
emphasize unity, brotherhood, and avoidance of division.

* Narrations from the Infallibles (AS) assign great value and virtue to guarding the borders
(Murabitah) and defending the Islamic frontiers. For example, the Prophet (PBUH) said,
“One day of guarding the frontier in the path of God is better than the world and all that
isinit.”

* Sound intellect, considering the necessity of social life and collective security, also
necessitates the preservation of territorial integrity.

Conclusion

* From Imam Khomeini’s perspective, preserving Iran’s territorial integrity is a religious,
national, and rational duty and is one of the main objectives of establishing an Islamic
government.

* In his intellectual framework, this responsibility is a collective duty (Taklif Kifa’1) upon
all pillars of the government and the nation (including the leadership, the government, the
armed forces, the scholars, and the general public).

* National unity and vigilance against colonial conspiracies are the key to preserving the
country’s integrity.

* Inspired by this view, the Iranian legal system has also incorporated the protection of
territorial integrity at the highest level of its laws.

This research shows that explaining and promoting Imam Khomeini’s thoughts in this field
can inspire strategies for strengthening national solidarity and countering separatist threats
in the current situation.
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Propositions, Criterion of Measurement.

Assessing the truth and falsehood of propositions presented
in any science and providing criteria and standards for
measurement is one of the important concerns of scientists
in various fields. In the science of mysticism, this concern
exists for all mystical propositions, especially intuitive ones.
Like other sciences, mysticism needs a standard and law
to understand the truth and falsehood of propositions and
perceptions based on intuition — which is the most important
source of knowing the truths of the universe after revelation
— so that the mystic can, with these standards and criteria,
determine the certainty of his revelations, observations, and
visions. Since every non-infallible human is prone to error
in knowledge, mystics have provided criteria and standards
such as conformity with the Qur’an and Hadith to validate
mystical propositions and the reality of their experiences and
to distinguish divine inspirations from satanic ones. In this
research, using a descriptive-analytical method and library
tools, the criteria for the truth and falsehood of mystical
perceptions from Imam Khomeini’s perspective will be
extracted and examined. He mentioned four criteria for
distinguishing the perceptions of non-infallible humans: 1.
The Greater Criterion (the Qur’an); 2. The Lesser Criterion
(the Infallibles (AS)); 3. The Mystic Himself; 4. The Perfect
Guide.
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Introduction

This article examines the criteria for distinguishing the authenticity and inauthenticity
of mystical perceptions (revelation and intuition) from the viewpoint of Imam Khomeini
(RA). Given that the mystical experiences of non-infallible humans are always
susceptible to error, mixing with egoistic illusions, or satanic inspirations, providing
reliable criteria to distinguish authentic from false perceptions is an undeniable
necessity in Islamic mysticism. This research, using a descriptive-analytical method
and library resources, extracts and explains Imam Khomeini’s intellectual framework
in this regard.

Literature review

Discussions related to measuring mystical experiences have been raised in the works
of great mystics such as Ibn Arabi, Qaysari, Roozbahan Baqli, Sa’en al-Din Torka, and
contemporary figures like Ayatollah Javadi Amoli. They emphasized the possibility of
error in the revelations of non-infallibles and proposed criteria such as the Qur’an, Sunnah,
intellect, and the guidance of a guide. However, no research had specifically addressed
Imam Khomeini’s criteria, and this article seeks to fill this gap.

Research Findings

Imam Khomeini’s Fourfold Criteria:
Imam Khomeini introduced four main criteria for distinguishing correct from incorrect
mystical perceptions:

1. The Greater Criterion (The Holy Qur’an):

The Qur’an is the infallible, comprehensive criterion for measuring all states, actions, and
observations of the wayfarer.

The wayfarer is obliged to measure all his heart conditions and revelations against the
verses of the Qur’an.

According to Imam Khomeini, the Qur’an is not merely a book of stories; it is a
comprehensive guide for the spiritual journey towards God.

2. The Lesser Criterion (The Sunnah of the Infallibles “9):

The conduct, tradition, and statements of the Prophet (PBUH) and the Ahl al-Bayt (AS), as
the true interpreters of the Qur’an, are the second and complementary criterion.

Any observation or revelation that contradicts Shari’ah standards and the teachings of the
Infallibles is false and unreliable.

Spiritual wayfaring without holding fast to the Wilayah of the Ahl al-Bayt (AS) leads to
misguidance and Satan.

3.The Mystic Himself (Intellect and Inner States):
This criterion is considered an innovative and specific point in Imam Khomeini’s view.
Sound intellect enlightened by the light of innate nature (Fitrah), which is blended with
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religious teachings, can assist the wayfarer in the initial distinction between truth and
falsehood.

By examining his own intention and the effects and states that occur after a revelation (such
as peace, attention to God, or conversely, anxiety and pride), the wayfarer can discern its
nature. Divine inspirations usually bring peace and goodness.

4. The Perfect Guide:

The presence of an aware and complete guide and mentor, who has mastery over the states
of the wayfarer and the intricacies of the path, is necessary for correcting and explaining
mystical perceptions.

A perfect guide can discern the wayfarer’s observations, which may be mixed with illusions
or satanic inspirations, and save him from misguidance.

Imam Khomeini emphasized the necessity of absolute submission to the instructions of
such a guide.

Conclusion

From Imam Khomeini’s perspective, the mystical perceptions of non-infallible humans,
due to the possibility of mixing with egoistic temptations and satanic inspirations, require
measurement against reliable criteria.

These criteria are presented as a fourfold system: the Qur’an (Greater Criterion), the
Sunnah of the Infallibles (Lesser Criterion), the mystic himself (intellect and inner states),
and the perfect guide.

Together, these four criteria create a secure framework for the wayfarer, enabling them,
on the intricate path of spiritual wayfaring, to distinguish authentic perceptions from false
ones and remain protected from deviation.
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how to deal with them. One of the most important challenges
December 11,2023 in this regard is whether cryptocurrencies possess legal value
Accepted: December 19,2023 (maliyyat). Given that in Imami jurisprudence, the possession
Published online: July 21,2025 of legal value by both the price and the goods sold is considered
Keywords: a condition for the validity of a sale, this research first examines
Cryptocurrencies, Legal value (Maliyyat), the concept of legal value and Imam Khomeini’s definition
Digital currencies, Imam Khomeini, . . . . .

of it. Then, based on his definition and foundations regarding
this issue, the existing ambiguities concerning the legal value
of cryptocurrencies are re-examined and analysed. Imam
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Introduction

The emergence of new financial technologies, including cryptocurrencies, has placed new
jurisprudential challenges before jurists. One of the most fundamental of these challenges is
determining the legal value (maliyyat) of cryptocurrencies. Given that in Imami jurisprudence,
the possession of legal value by both the price (thaman) and the goods sold (muthman) is
considered a fundamental condition for the validity of a sale (bay’), determining the status of the
legal value of cryptocurrencies is necessary for ascertaining the Islamic legal ruling (hukm shar’1)
concerning transactions related to them. This research, focusing on the foundations laid by Imam
Khomeini—a comprehensive jurist who paid special attention to novel issues—seeks to answer
this fundamental question: From a jurisprudential perspective, do cryptocurrencies possess legal
value, and can they be the subject of valid transactions?

Literature review

Discussions related to cryptocurrencies, due to their novelty, have not yet found a wide place
in jurisprudential research. Among existing studies, some works have primarily focused
on introducing blockchain technology and cryptocurrencies. In the field of jurisprudential
research, articles such as “Jurisprudential Study of Virtual Money” (Soleimanipour et al., 2017),
“Jurisprudential Analysis of the Functions of Cryptographic Currencies” (Navvab Pour et al.,
2018), and “Jurisprudential Study of Mining and Trading Cryptocurrencies” (Kheradmand,
2019) have been written. However, none of these studies have specifically addressed the issue
of the legal value of cryptocurrencies with emphasis on the foundations of Imam Khomeini.
Therefore, this research aims to fill this gap.

Research Method

This research has been conducted using a descriptive-analytical method and library resources. In
the first step, the concept of property (mal) and legal value (maliyyat) in Imami jurisprudence,
especially from the perspective of Imam Khomeini, has been explained. In the second step, these
concepts have been applied to the phenomenon of cryptocurrencies. Finally, the jurisprudential
doubts (shubuhat) related to the legal value and legitimacy of cryptocurrencies have been
critiqued and examined.

Research Findings

1. The Concept of Legal Value from Imam Khomeini’s Perspective

Imam Khomeini, in defining property (mal), emphasizes a customary (“urfl) criterion. He defines
property as something that is desired by discerning rational individuals (‘uqala’ al-ahl al-daqat),
and for which people are willing to pay a consideration. From his perspective, factors such as
having a rational benefit (manfa’at ‘uqla’iyyah), capability of transfer and possession (qabiliyyat
al-intiqal wa al-hiyazah), and the existence of political and economic motives are effective in
creating rational desire. An important point in Imam Khomeini’s theory is the distinction between
legal value (maliyyat) and the effects of legal value (athar al-maliyyat). According to him,
although objects like alcoholic beverages may have legal value in the eyes of custom (‘urf), due
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to religious prohibition (nahy shar’1), the effects of legal value are stripped from them, and their
transaction is invalid (batil).

2. The Legal Value of Cryptocurrencies Based on Imam Khomeini’s Criterion

By applying Imam Khomeini’s criterion to cryptocurrencies, it can be clearly understood that this
emerging phenomenon possesses conventional legal value (maliyyat i’tibariyyah). The reasons
for this are:

» Rational Benefit: Cryptocurrencies, due to advantages such as high speed in international
transfers, low transaction costs, independence from central banking systems, and the creation of
new economic opportunities, have gained widespread acceptance among economic actors.

« Transferability and Possessibility: Cryptocurrencies are easily transferable and storable, and
individuals can gain exclusive control over them.

« Rational Desire: The existence of thriving financial markets for cryptocurrencies and the high
volume of daily transactions are clear evidence of rational desire for these assets.

3. Examination of Jurisprudential Challenges Related to Cryptocurrencies

The most important challenge in accepting the legal value of cryptocurrencies is the doubts
concerning the legitimacy of their transactions. These doubts have been examined and refuted in
three domains:

A) Challenges Related to Primary Ruling (Hukm Awwalr)

1. Consuming Wealth Wrongfully (Akl Mal bi al-Batil): Citing the verse “Do not consume
your wealth wrongfully among yourselves” (Quran 4:29) to deem cryptocurrencies impermissible
is incomplete. This is because the verse does not specify the instances of “batil” (wrongful/
wasteful), and for its identification, one must refer to other evidence.

2. Foolishness of the Transaction (Safah): The claim that transactions involving cryptocurrencies
are foolish (safih) due to price volatility, the risk of hacking, and account freezing is invalid.
These risks are inherent in this nascent market and can be managed by acquiring knowledge and
skills. Entering this market without knowledge is the foolish action, not the intrinsic nature of the
cryptocurrency itself.

3. Transaction Involving Uncertainty (Gharar): From Imam Khomeini’s perspective, only
ignorance of the essence and intrinsic attributes of the subject matter (mabi’) causes gharar.
A buyer of cryptocurrency purchases it with awareness of its conventional nature and its
specifications (such as the type of currency and price); therefore, the transaction does not involve
excessive gharar.

B) Challenges Related to Secondary Ruling (HHukm Thanawi)

« Citing the principle of “No Harm” (La Darar) to prohibit cryptocurrency transactions is incorrect
from Imam Khomeini’s viewpoint. This is because, in his belief, this principle pertains to the
domain of governmental and judicial rulings, not primary religious rulings.
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C) Challenges Related to Governmental Ruling (Hukm Hukiaimati)

* Issues such as capital flight, money laundering, and disruption of the monetary system,
although they may lead to government intervention and restrictive regulations, are not specific
to cryptocurrencies. They can be controlled by establishing appropriate legal and regulatory
frameworks. These issues do not harm the intrinsic legal value of cryptocurrencies and relate to
macro-level policymaking.

Conclusion

The results of this research indicate that, from Imam Khomeini’s perspective, cryptocurrencies
possess conventional legal value, and none of the raised jurisprudential doubts are capable of
negating this legal value. However, the validity of a cryptocurrency transaction is contingent
upon observing the general conditions of transactions, including the knowledge and awareness of
the parties and refraining from foolish actions. Entering this market without knowledge can lead
to the invalidity of the transaction. Furthermore, the Islamic government can establish regulatory
frameworks for this market considering public interests (masalih ‘ammah). This research paves
the way for further studies in the field of other jurisprudential rulings related to cryptocurrencies.
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