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Subject-matter jurisprudence, by focusing on the precise analysis
of subjects, plays a pivotal role in the process of ijtihad. Although
at first glance its impact on inference might seem negligible,
in reality, inference without considering subject-matter
jurisprudence is futile and lacks efficacy. Paying attention to this
area brings advantages such as facilitating ijtihad, enhancing the
quality of inference, and reducing errors. The present research
was conducted using a descriptive-analytical method, aiming to
explain subject-matter jurisprudence and its mechanisms within
the jurisprudential method of Imam Khomeini. The findings
indicate that achieving optimal inference depends on subject-
matter jurisprudence, and this requires four key mechanisms:
perspectives  (including paradigm, thought, and theory),
information, techniques, and organization.
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Introduction

The pillars of ijtihad include: jurisprudence of the subject, jurisprudence of texts,
jurisprudence of statements, jurisprudence of application, and jurisprudence of order.
Jurisprudence of the subject means that subjects are not approached cursorily or without
sufficient reflection; rather, through appropriate effort, one seeks to discover their ultimate
purpose. Since this research aims to explain and analyze jurisprudence of the subject,
addressing the other pillars requires a separate opportunity.

Perhaps in the past, inattention to methodology did not pose significant problems. However,
in today’s world, given the challenges that new conditions have imposed on humanity and
the resulting transformation of intellectual space, paying attention to macro-perspectives
in the field of knowledge is essential as a means of harmonizing knowledge with these
conditions and responding to needs. Therefore, special attention to jurisprudence of the
subject is necessary. As a branch of methodology, subject jurisprudence can not only help
stabilize the framework of knowledge in new circumstances but also act as a gateway
for transformation. This imparts strength and progression to knowledge, as it acquaints
scholars with the strengths and weaknesses of knowledge and equips them with the
necessary tools to overcome these weaknesses.

The revisionary design and analysis of subject jurisprudence is necessary because,
in essence, subject jurisprudence represents an attempt to ascend to the summit. If an
individual or group pursues the path of inference without activating subject jurisprudence
and its mechanisms—such as perspectives (idea, thought, theory), information, techniques,
and organization—they will either remain incapable of reaching the summit or, by wasting
a substantial portion of their strength and capacities, will arrive later than necessary.
Moreover, sciences such as “philosophy of jurisprudence,” “philosophy of principles,”
“philosophy of inference,” and the like have received increased attention in recent years,
and it seems that over time, the role and importance of such topics will become more
evident, leading to further studies in these areas. Significant portions of these sciences
should be regarded as topics that influence the formation and realization of ijtihad—
that is, methodological topics—a large part of which must be explored and refined by
examining the conditions of ijtihad, including subject jurisprudence. Therefore, examining
and analyzing the position of subject jurisprudence in Imam Khomeini’s jurisprudential
method, based on a comprehensive understanding of his approach to issues in order to
recognize and articulate the jurisprudential effects arising from it, constitutes the research
problem of this article.

Background

Jurisprudence of the subject, as explained, has sporadically attracted the attention of
jurisprudents and scholars of paraphrase, such that occasionally books and articles have
addressed this issue and contributed to the literature on the subject. One positive aspect
of these works is that they have taken valuable steps in promoting and introducing the
methodology and schools of jurisprudence. However, they have never attempted to
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produce a detailed work in the field of subject jurisprudence and its mechanisms. In
contrast, the present study, while analyzing Imam Khomeini’s jurisprudential method,
explains subject jurisprudence along with its four mechanisms as a pillar of ijtihad
and compares it with Imam Khomeini’s jurisprudential method. Furthermore, subject
jurisprudence in the jurisprudential method of each jurist may follow a different approach,
and Imam Khomeini’s jurisprudential method is noteworthy and worthy of study given
his jurisprudential standing. In any case, works related to a portion of the research topic
have emerged, including: the article “Rereading the Characteristics and Process of
Recognizing the Subjects of Rulings” by Mr. Hojjatollah Bayat (published in 2019), the
book “The Position of Subjectology” by Mr. Khademian (published in 2017), the article
“Jurisprudential Subjectology and Its Relationship with Sciences” by Mr. Navai (published
in 2002), among others.

Research Method

Given the importance of methodological issues and jurisprudence of the subject—
as a branch of methodology—as well as its impact on the formation of jurisprudential
knowledge and the compilation and teaching of its topics, writing a work on the description
and analysis of subject jurisprudence appears necessary. On the other hand, the necessity
of methodology in inferential activities parallels the necessity of compiling the science
of logic as a tool of thought; transforming the unconscious processes that experts in each
field apply into conscious processes leads to the discovery of fallacies and stylistic and
content deficiencies. This holds true for jurisprudential theories as well, and jurisprudence
requires methodology to move toward reform and perfection. Naturally, the jurist also
needs jurisprudence of the subject.

Findings

According to this study, an inference in its desirable form must incorporate jurisprudence
of the subject with its specific mechanisms, namely: 1. Perspectives (idea, thought, theory);
2. Information; 3. Techniques; 4. Organization.

Conclusion

The foregoing discussion demonstrates that one must exercise greater care in encountering
and understanding issues and should not succumb to the dominance of a particular
mentality and its fame—especially the fame that largely formed after Sheikh Tusi and, as
a result of his scientific authority dominating the jurisprudential space, was propagated
by his imitators and followers, with no trace found in the period before the Sheikh. Such
fame initially emerges as “famous” and, after a while, becomes “accepted fame,” gradually
attaining such penetration and sanctity that some do not even consider it permissible to study
or discuss them. Today, whether we like it or not, we are confronted with a generation of
innovative topics that are the product of scientific effort and dynamism in the surrounding
world. This group of topics, despite their wide-ranging impact on life and its direction,
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is highly specialized and inaccessible to the general public; insight into them can only
be gained within their own specialized fields. Therefore, it is necessary that discussions
of subject jurisprudence also be raised as a prerequisite for ijtihad. By entering into the
context of fundamental and jurisprudential-ijtihad discussions, its various theoretical,
practical, content-based, and methodological dimensions should be clarified in such a
way that it finds its due place in the process of inference and acquires sufficient power
to solve related issues. Accordingly, if subject jurisprudence is necessary for a jurist—
and it is—and if evaluating and appraising the mechanisms of subject jurisprudence is
necessary—and it is—one must recognize the method of the jurists and, based on that
recognition, confidently access their thoughts and evaluate them with full awareness. This
will be achieved by recognizing subject jurisprudence and implementing its mechanisms.
Paying attention to subject jurisprudence can render the jurist’s speech and discourse more
complete, enabling him to speak as he thinks and ultimately issue fatwas and rulings.
What is important is that inference is based on traditional and disciplined jurisprudence,
not merely on traditional and well-known jurisprudence. Crucially, the aim is the correct
process, not the product according to well-known principles. The correct process is
achieved by the jurist’s application of subject jurisprudence and its mechanisms in the path
of inference.
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“Man Balagha” traditions are among the most frequently cited
narratives in the process of ijtihad, which have given rise to fundamental
disagreements regarding the principle of “Tasamuh fT Adillat al-Sunan”
(tolerance in the evidences for recommended acts). According to this
principle, strict rijali (biographical evaluation) standards are overlooked
when accepting weak traditions indicating the desirability (istihbab)
of an act. In some interpretations, the scope of this principle has been
expanded, extending this tolerance to other weak traditions, such as those
concerning the virtues (fada’il) of individuals, Qur’anic chapters (suwar),
merits (managqib), and even traditions implying disapproval (karahah).
A more extreme view has generalized this tolerance from non-binding
injunctions to binding ones (obligation and prohibition) and from weak
traditions to other sources of conjecture (zuniin), such as consensus (ijma’)
and renowned opinion (shuhrah). In contrast, the opposing intellectual
current, while criticizing the arguments for generalization, emphasizes
the limited scope of the principle. Imam Khomeini’s innovative theory,
which likens “Man Balagha™ traditions to a “Ju’alah” (reward offered for
aservice), presents a distinct approach aimed at restricting and delimiting
these traditions.

Following this interpretive conflict, an act deemed religiously legitimate
and praiseworthy from the perspective of proponents of generalization
is considered by critics as an instance of illegitimate legislation (tashr1’)
and innovation (bid’ah) in religion. Such fluctuation in jurisprudential
opinions between reward and punishment, and between desirability
and prohibition, reveals the necessity of investigating the validity of
competing interpretations of “Man Balagha” traditions, ranging from
expansion to contraction.

This research, employing a descriptive-analytical method and a
jurisprudential-inferential approach, while assuming the validity of the
principle of tolerance itself, finds the restrictive view to be closer to
correctness. Nevertheless, the author, in a general stance, questions the
acceptance of tolerance concerning weak traditions that promise rewards.
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Introduction and Statement of the Problem

One of the distinctive features of the system of religious duties is the vast scope of non-binding
injunctions (mustahabbat) compared to binding ones (obligation and prohibition). According
to common practice, whenever a tradition indicates a reward for an action, a ruling is issued
declaring that action to be desirable (mustahabb). For example, carrying the Qur’an and
prompting (talqin) the deceased while in a state of ritual purity (wudi’) are considered desirable,
and reciting Strat al-Qadr in prayer is said to carry a reward equivalent to wielding a sword
in the path of God. This is while the Infallibles (AS) have always emphasized the priority of
obligations.

Religious scholars consider the main reason for this expansion in the scope of desirable acts to
be the principle of “Tasamuh fT Adillat al-Sunan” (tolerance in the evidences for recommended
acts), which became an accepted principle from the 10th century AH onwards. The primary
evidence for this principle is the traditions known as “Man Balagha”. According to these, if a
person comes across a weak report from the Prophet (PBUH) that contains a promise of reward
for a specific action, and performs that action hoping to attain the reward, even if that saying was
not actually uttered by the Prophet, that reward will still be granted to them.

This principle has had significant consequences in the process of jurisprudential inference
(ijtihad), including the extension of the scope of tolerance from desirable acts (mustahabbat)
to disliked acts (makriihat) and even its encroachment upon the evidence for binding rulings
(obligation and prohibition). Furthermore, the evidence subject to tolerance has gone beyond
weak traditions to include other conjectural sources (zuniin) such as consensus (ijjma‘) and
renowned opinion (shuhrah).

The present article seeks to answer two main questions: First, what is the interpretive method
of jurists who advocate the expansion (bast) of the “Man Balagha” traditions? Second, how
is the interpretive method of the opposing group, which advocates the contraction (qabd) and
restriction of these traditions, explained?

Research Background

A historical examination of the principle of tolerance shows that although the “Man Balagha”
traditions were recorded in early Shia hadith texts such as al-Barqi’s al-Mahasin, al-Kulayni’s
Usil al-Kaff, and Thawab al-A ‘mal, they were not cited by any jurist until the 8th century AH.
The first was ‘Allamah al-Hilli, who acted upon a weak tradition concerning desirable acts.
After him, al-Shahid al-Awwal is recognized as the first jurist to explicitly discuss the principle
of tolerance. From the 10th century AH onwards, prominent scholars such as Shaykh Baha'1,
Muhaddith al-Bahrani, Sayyid Mujahid al-Naraqi, and Shaykh al-AnsarT dedicated independent
treatises to explaining this principle.

In the field of ethics, the use of weak hadiths has always been criticized. Muhammad al-
Ghazali’s Ihya’ ‘Ulim al-Din faced serious criticism due to its extensive tolerance in citing
anomalous (shadhdh) and weak traditions, leading to works being authored to verify and source
its narratives. Despite numerous studies, no research has specifically focused on the interpretive
method of jurists in dealing with the “Man Balagha” traditions.
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Research Method

The present research employs a descriptive-analytical method with a jurisprudential-inferential

approach. Initially, fundamental concepts such as interpretive methodology, expansion (qabd)

and contraction (bast), “Man Balagha” traditions, and the principle of tolerance are explained.

Subsequently, the various types of expansion and generalization in this area are identified and

illustrated with examples. Following this, by presenting the methodology of the critical thinking

of opponents, the rival interpretation of “Man Balagha” traditions and the limited scope of the
principle of tolerance are analyzed.

Research Findings

The research findings indicate that different interpretations of the “Man Balagha” traditions have

resulted in a threefold nature (usili, fight, and kalami) for the principle of tolerance. According

to one interpretation, the application of this principle is very limited, while according to another,
its scope is wide and extensive.

The expansion (bast) of “Man Balagha” traditions has occurred in several areas:

1. Extension to all conjectural sources (zuniin): Some jurists have extended tolerance from
weak traditions to the fatwa of a jurist, renowned opinion (shuhrah), and transmitted
consensus (ijma‘ manqil).

2. Extension to traditions concerning virtues (fada’il): Including traditions about merits
(managqib), advice (nasa’ih), sermons (mawa ‘iz), mosques, and shrines.

3. Extension to concrete examples: Such as traditions about mosques (Jamkaran Mosque),
tragedies and elegies (the event of ‘Ashiird), stories (qisas), and sermons (mawa ‘iz).

4. Extension to disliked acts (makriihat): Arguing that the word “thing” (shay’) in the traditions
includes both action and omission.

5. Extension to traditions indicating obligation (wujiib) and prohibition (hurmah): By analyzing
obligation into two components: the demand to perform and the prohibition of omission.

In contrast, the critical thinking method of opponents includes the following critiques:

« Critique of extending to all conjectural sources, because a jurist’s fatwa does not originate
from an Infallible and lacks authority (hujjiyyah) for another jurist.

« Critique of extending to traditions about virtues, due to entering the realm of truth and
falsehood and the rational ugliness of speaking without knowledge (qawl bi-ghayr ‘ilm).

« Critique of extending to traditions about merits and tragedies, due to widespread fabrication
by Umayyad and Abbasid rulers for political purposes.

 Critique of extending to disliked acts (makriihat), due to the lack of certainty in waiving the
specific characteristic (igha’ al-khusiisiyyah).

¢ Critique of including traditions indicating obligation and prohibition, due to the simple
(not composite) nature of obligation and the inapplicability of the concept “attainment of
reward” (bultigh al-thawab) to prohibited acts.

Imam Khomeini’s view, likening the “Man Balagha” traditions to a “Ju‘alah” (a stipulated

reward for a service), offers a distinct approach. He believes these traditions do not indicate the

desirability (istihbab) of the act itself. Rather, the reward is promised merely to encourage the
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person to perform the act, similar to the reward promised for walking to visit Imam Hossein’s
(AS) shrine, which has no necessary connection to the act of walking itself being intrinsically
desirable.

Conclusion

Examining the rulings inferred from the principle of tolerance reveals a large number of rulings
that are questionable compared to those derived from other sources of inference, with some
appearing irrational and inconsistent with the context of Shia jurisprudence. The interpretive
disagreement among jurists regarding the “Man Balagha” traditions has led to the derivation of
such diverse rulings, either expanding or significantly restricting the scope of the principle of
tolerance.

The achievement of this research is that the method of critical thinking and the interpretation
of those who advocate the contraction (qabd) of the principle of tolerance are more compatible
with reason and interpretive rules, preventing its unlimited expansion. This approach, while
safeguarding the sanctity of the traditions of the Infallibles (AS), also protects against falling into
the abyss of innovation (bid‘ah) and illegitimate legislation (tashri’) in religion. Nevertheless,
the author, in a general stance, questions the acceptance of tolerance concerning weak traditions
that promise rewards and emphasizes the necessity of rethinking the foundations and limits of
this principle.
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The concept of “public interest” is one of the modern concepts in
the political literature of the Constitutional Era in Iran, which the
constitutionalists sought to explain and apply within their own discursive
framework. This concept played a significant role in the development
of modernity, the establishment of the rule of law, and the critique of
individual tyranny. Contrary to static and inherent concepts, its meaning
and value changed depending on social and political conditions and power
relations. This article aims to examine how the concept of public interest
was represented and applied in the newspaper Qanun and the thoughts of
Mirza Malkam Khan, the founder of the newspaper. The main question
of this research is how Malkam Khan proposed and utilized this concept
within the framework of his political thought. The research method is
qualitative, based on critical discourse analysis, and data were collected
through library research. The research findings indicate that, firstly, the
realization of the priority of public interest over individual interest is only
possible through the establishment of political structures based on law.
Secondly, in explaining this concept, Malkam Khan drew upon Islamic
intellectual sources and attempted to create a consistency between civil
law and Islamic Sharia. The final conclusion shows that his main goal in
publishing the newspaper Qanun was to promote the concept of public
interest in the mindset of the constitutionalists and Iranian elites, and to
align the governance system with this concept through the separation
of powers and creating compatibility between Sharia and law. He also
proposed the establishment of a “Supreme Council” so that public interest
could be shaped through dialogue and consensus among the members of
the “Society of Humanity” (Majma’-e Adamiyat).
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Introduction and Problem Statement

Public interest is a fundamental concept in political and social theories. It has been
interpreted and redefined in various forms throughout history. In Iran, it’s been in the
spotlight during the Constitutional era and was put forward as one of the intellectual
foundations of political and social reforms. Mirza Malkam Khan, one of the earliest
constitutionalist thinkers, played a pivotal role in discourse formation about public interest
and, through the Qanun newspaper, transformed this concept into one of the main avenues
of critique of despotism and defending the rule of law.

While many studies have focused on Malkam Khan’s role in the process of constitutionalism,
the analysis of the discourse of the Qanun newspaper and how the concept of public
interest was represented in this newspaper has not been highlighted. This research, utilizing
Norman Fairclough’s critical discourse analysis, examines the formation, consolidation,
and functions of this concept in the Qanun newspaper. It demonstrates how Malkam Khan
used this instrument to bring about changes in the political and social order of Iran.

Literature Review

Many studies have addressed Malkam Khan’s role in constitutionalism. Fereydoun
Adamiyat (1972) in The Idea of Progress and the Rule of Law introduced Malkam Khan
as one of the pioneers of political reforms. Moreover, Hamid Algar (1973) examined
the influence of Western ideas on him in a study on Iranian modernism. Furthermore,
the works of Janet Afary (1996) and Homa Nategh (1976 [Persian calendar 2535]) have
examined the role of the Qanun newspaper in promoting constitutionalist ideas.

However, these studies have primarily studied the topic from a historical perspective and
have not paid much attention to the discourse analysis of the texts of the Qanun newspaper
and the manner of conceptualizing public interest. This paper seeks to fill this scientific
gap using the theoretical framework of Fairclough’s critical discourse analysis as well as
Wittgenstein’s theory of language games.

Research Methodology

This research, employing Norman Fairclough’s critical discourse analysis, examines
the texts of the “Qanun” newspaper and endeavors to identify the relationship between
language, power, and ideology in the texts. In this regard, the manner of representation
of the concept of public interest and its role in the discourse of political reforms during
the Qajar era were analyzed. Furthermore, the semantic changes of the concept within the
context of discursive competitions and its impact on the argumentative structure of the
“Qanun” newspaper are examined using Wittgenstein’s theory of language games.

Findings

The discourse analysis of the “Qanun” newspaper indicates that Malkam Khan has
formulated the concept of public interest not as a fixed signifier, but as an evolving
discursive construct. He defined the concept of public interest within the framework of
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discursive competition with Qajar despotism and sought to establish it as a central signifier
in the discourse of reforms. Public interest is opposed to the individual will of the rulers
and absolute decision-making within this discourse, and introduced as a necessity for
establishing the elite’s legal institutions and political participation.

One of Malkam Khan’s discursive strategies in the “Qanun” newspaper was integrating
Islamic and liberal ideas to create religious legitimacy for modern government institutions.
By utilizing concepts like justice, consultation (Shura), and law, he attempted to forge a
link between Islamic teachings and liberal principles to facilitate the acceptance of the
discourse of legalism in Iranian society. This mode of formulation has led to law acquiring
additional legitimacy as an instrument for securing public interest and being introduced as
the sole solution to the problems of society as opposed to absolute despotism.

In the discourse of the “Qanun” newspaper, despotism is represented as a fundamental
obstacle to the realization of public interest, in which the Shah and his Court are introduced
as agents of corruption, autocracy, and inefficiency in securing the public good. In contrast,
the model of government based on law is presented as the only path to securing this interest.
Malkam Khan, using critical and ironic language, depicts the Qajar ruling as an individual
decision-making body that prevents the formation of a just order based on citizenship
rights.

Another crucial component in the representation of public interest in the “Qanun”
newspaper is proposing the idea of a “Grand Council” (Shura-ye Kobra), by Malkam
Khan as an alternative to the individual decision-making of the Shah. He endeavored to
demonstrate that a consultative system and the separation of powers is the only solution
for realizing public interest. In this discourse, the Grand Council is considered not merely
a consultative body but a mechanism for transferring power from the individual level to the
collective and elite levels as well.

Discussion and Analysis

The research results indicate that the Qanun newspaper was more than a simple medium;
it was a discursive instrument for redefining public interest and altering governmental
structures. The analysis of the texts of this newspaper shows that Malkam Khan, by
drawing upon modern Western concepts while relying on Islamic teachings, attempted
to bridge tradition and modernity. Furthermore, the findings show that public interest in
Malkam Khan’s discourse is not a fixed and pre-defined concept but is redefined depending
on historical conditions and power interactions. In certain cases, it was used to legitimize
the Constitutional Revolution, while in others, functioned as an instrument to critique the
corrupt bureaucracy.

Conclusion

The findings indicate that the Qanun newspaper was a platform for publishing news
and political analyses as well as a discursive instrument for transforming people’s
understanding of public interest and the role of government. In this newspaper, Malkam
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Khan’s discourse has sought to weaken the legitimacy of Qajar’s despotism and pave
the way for the formation of a law-based state. From a discourse analysis perspective,
the concept of public interest in Malkam Khan’s works functions as a floating signifier,
redefined in opposition to traditional and despotic discourses. This research demonstrates
how Mirza Malkam Khan, by utilizing language, ideology, and media, has played a crucial
role in the process of constitutionalism.
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In jurisprudence, the principle is the validity and binding nature (luzum)
of transactions, and the parties, based on the principle of party autonomy,
can determine the terms and nature of the contract. The main question
is if the contracting parties enter into a transaction with an unlawful
motive but without an explicit sinful intent or prior agreement on it can
the transaction still be deemed valid and binding, and can one rely on the
principle of party autonomy? Furthermore, in addition to the legal status
(hukm wad'’i) of validity or nullity, does the Sacred Lawgiver permit the
conclusion of such transactions from a devotional (taklifi) perspective?

This research employs a descriptive-analytical method, focusing on the
opinions of Imam Khomeini to examine this issue. The findings indicate
that Imam Khomeini considers transactions with an unlawful motive
in verbal contracts to be forbidden (haram) and void (batil). However,
he deems them valid in commutative transactions (mu’atat) that are
conducted without formal verbal expression. This view contrasts with the
well-known opinion of the majority of jurists, who have issued fatwas
upholding the validity (sihhah) of such transactions while considering
them reprehensible (makruh). Given the everyday role of transactions in

societies, answering this question is of particular importance.
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Problem Statement

Based on the principle of party autonomy, contracting parties are free to determine the
quantity and quality of a transaction according to their will. However, this freedom is
defensible only insofar as it does not contradict Islamic law (Sharia) or statutory law.
Accordingly, a point of contention arises when parties enter into a transaction with an
unlawful motive, without their actual intent being the commission of a prohibited act.
The question is whether such an action can be considered a violation of the legislator’s
(Shari’ah’s) objectives or a circumvention of its rules. In this case, what is the devotional
(taklifi) ruling on such transactions? And what is the status of the transaction in terms
of validity (sihhah) or nullity (butlan)? There are various opinions among Imamiyyah
jurists on this matter. Imam Khomeini, as a prominent contemporary jurist, has presented
a specific view and argumentation. The present research, conducted using a descriptive-
analytical method, aims to analyze Imam Khomeini’s opinions. The findings indicate
that Imam Khomeini considers transactions with an unlawful motive in verbal contracts
to be forbidden (haram) and void (batil), although he deems them valid in commutative
transactions (mu’atat). This contrasts with the view of the majority of jurists who have
absolutely issued fatwas of validity (sihhah) and reprehensibility (karahah).

Background

Despite the topic’s appeal and relevance, most existing articles and research examine the
unlawful motive from a legal perspective, focusing on conflicts between legal articles.
However, the present study adopts a jurisprudential (fighi) approach and does not engage
with legal codes and interpretations. Furthermore, Imam Khomeini’s jurisprudential
perspective has not been independently examined in any scholarly articles, even though
his view and reasoning differ from the well-known opinion of the majority of Imamiyyah
jurists. Therefore, the absence of Imam Khomeini’s viewpoint in academic articles is
noticeable.

Findings

Disagreement among jurists arises when the sold item (mabi’) has both lawful (halal) and
unlawful (haram) uses, and the unlawful use is not intended as a term of the contract
but merely serves as the motive or incentive for the purchase or sale (e.g. selling grapes
to someone who makes wine, without the condition of making wine being part of the
contract). Some jurists permit transactions with an unlawful motive and do not deem
them prohibited. The majority of jurists, while leaning towards non-prohibition, rule that
such transactions are reprehensible (makruh). Some jurists, like Shaykh Tusi, make a
distinction, and despite the opinion of karahah and reconciling various juristic statements,
consider avoidance as preferable in all cases. Other jurists have adopted the position of
prohibition (hurma) and reject the majority view of permissibility and karahah. The status
of the transaction regarding its validity is also disputed; some jurists uphold its validity
and do not consider the prohibition (nahy) to render the transaction corrupt (fasid), while
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others issue fatwas of nullity (butlan). Imam Khomeini relies on the following rules and
evidence to approach the ruling:

1. Judgment of Intellect (Hukm al->’Aql): Intellect clearly dictates the prohibition and
nullity of transactions with an unlawful motive by rejecting the permissibility of assisting
others in committing sins and disobeying the Master. Intellect judges assisting others in
sin and doing what is abhorrent to the Master as ugly (qabih). Just as committing evil is
rationally ugly, commanding, encouraging, and similar actions towards evil are also ugly.
Once the intellect perceives the ugliness of assisting in sin and providing the means for evil
and disobedience, it is impossible to specify the ruling and permit assistance in some cases,
just as permitting sin itself is impossible in any case.

2. Obligation of Enjoining Good and Forbidding Evil (Wujub al-Nahy ‘an al-
Munkar): Preventing evil (daf’) is as obligatory as removing existing evil (raf”).
Prevention is not achieved except by refraining from the transaction; consequently,
refraining from the transaction becomes obligatory. From Imam Khomeini’s perspective,
based on the obligation of religious forbidding of evil, even if we do not say that the
obligatory act is precisely prevention (daf”), the evidence includes prevention as well; in
fact, removal (raf”) essentially returns to prevention (daf’). Because forbidding (nahy)
means prohibiting the commission of evil, which does not pertain to an existing thing
except by considering what has not yet occurred. Forbidding the creation of an existing
thing is rationally and customarily impossible. The generality of the evidence for forbidding
evil includes prohibiting both the initial occurrence (daf”) and its continuation (raf”). The
“evil” (munkar) whose prohibition is obligatory is the very nature of evil, not its specific
existence.

3.Prohibition of Cooperating in Sin (Hurmat al-Ta’awun ‘ala al-Ithm): From Imam
Khomeini’s perspective, if the contracting parties agree on an unlawful purpose or
stipulate it within the contract, the transaction is void according to the majority view. In
other cases, wherever the transaction is not concluded for the commission of a haram act
but is solely accompanied by a haram motive or the motive of a haram benefit, delivering
the sold item to the buyer is rationally ugly and falls under the prohibition of assisting in
sin (i’ana ‘ala al-ithm). Therefore, the side of prohibition is preferred, and the transaction
is void regarding its legal status (contrary to the majority view). Despite intent playing a
role in the realization of assistance, he deems even the seller’s mere knowledge or near-
certain conjecture (zann) about the buyer’s commission of a haram act sufficient for
not delivering the item. Delivering the item despite such knowledge or conjecture falls
under the prohibition of assisting in sin. Accordingly, mere knowledge and awareness are
sufficient for the realization of assistance.

4.Eradicating the Root of Corruption (Qal’ Maddat al-Fasad): A jurist’s precise and
continuous attention to the objectives of Sharia (maqasid al-shari’ah) and the reasons behind
rulings (‘ilal al-shara’i’) in deriving rulings from evidence and reliable sources fosters a
comprehensive view of the commands, goals, and ultimate purposes of religious law. This
makes the jurist’s understanding distinct from someone lacking such comprehensiveness.
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Hence, Imam Khomeini states: Since the Sacred Lawgiver has willed the obligation to
eradicate the root of corruption and prevent the spread of sin and aggression, and does not
consent to their existence, providing the means for sin is prohibited. This applies whether
one intends to assist the wrongdoer in their act or merely knows that the sold item will be
used in sinful and aggressive acts, and regardless of whether the sin materializes externally
or not. Therefore, the evidence for the obligation to eradicate the root of corruption and
disobedience, which are among the overarching goals of Sharia regulations, is incompatible
with permitting transactions accompanied by knowledge of an unlawful purpose.

Legal Status (Hukm al-Wad’i) of the Transaction

From Imam Khomeini’s perspective, the stronger opinion is that an unlawful motive in
commutative transactions (mu’atat) does not cause nullity, because the prohibition pertains
to another concept (assisting in sin) that coincides with the external transaction, but the
transaction itself is valid. However, an unlawful motive in verbal contracts leads to nullity.
This is because, after the exchange occurs, there is a conflict (tazahum) between the
evidence for the prohibition of assisting in sin and the evidence for the obligation to deliver
the sold item (thaman or muthman). If we prioritize the latter, delivering the item becomes
obligatory for the seller, but they deserve punishment for assisting in sin. If we prioritize
the prohibition of assisting in sin, delivery becomes impermissible. It is not unlikely to
also cite the tradition from Tuhaf al-’Uqul for the nullity of the transaction, particularly the
phrase “verily, the gates of falsechood/batil” which includes absolute sins and is placed in
contrast to “the gates of misguidance” and that which “weakens the truth.”

Conclusion

Despite the differing views among Imamiyyah jurists and the fatwa of the majority ruling
such transactions as valid and reprehensible (makruh), Imam Khomeini, by invoking the
judgment of intellect, the prohibition of assisting in sin, the obligation to prevent evil, and
the need to eradicate the root of corruption, has favored prohibition. Accordingly, from
Imam Khomeini’s perspective, whenever a transaction is concluded for the commission
of a haram act or is accompanied by a haram motive or the motive of a haram benefit,
delivering the sold item to the buyer is rationally ugly and falls under the prohibition
of assisting in sin. Furthermore, preventing evil (daf’) is as obligatory as removing it
(raf”), and removal essentially returns to prevention. Because forbidding (nahy) means
prohibiting the commission of evil, which does not pertain to an existing thing except by
considering what has not yet occurred, and forbidding the creation of an existing thing is
rationally and customarily impossible. The generality of the evidence for forbidding evil
includes prohibiting both the initial occurrence and its continuation. Therefore, whenever
a person’s intent and engagement in creating evil are known, it becomes obligatory to
forbid them from evil, because the “evil” whose prohibition is obligatory is the very
nature of evil, not its specific existence. Thus, the side of prohibition is preferred, and the
transaction is void regarding its legal status (contrary to the majority view). Despite intent
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playing a role in the realization of assistance, Imam Khomeini deems even the seller’s
mere knowledge of the buyer’s commission of a haram act sufficient for not delivering
the item and considers delivery despite such knowledge as falling under the prohibition of
assisting in sin. However, he distinguishes between mu’atat and verbal contracts. Citing
the conflict between the evidence for the prohibition of assisting in sin and the evidence
for the obligation to deliver, and part of the Tuhaf al-’Uqul tradition, he issues a fatwa of
nullity for transactions with an unlawful motive in verbal contracts, while deeming them
valid in mu’atat.
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1. Introduction and Problem Statement

Near-death experience (NDE) refers to a phenomenon in which individuals,
during critical moments between life and death, perceive themselves as detached
from their physical bodies and encounter dimensions of reality beyond ordinary
sensory perception. Commonly reported features of such experiences include
observing one’s body from an external vantage point, passing through darkness
toward light, extrasensory perceptions, life review, and encounters with luminous
beings or spiritual guides. These experiences regardless of individuals’ cultural or
religious backgrounds often lead to profound, lasting, and positive transformations
in worldview and lifestyle, guiding experiencers toward a deeper understanding
of life, death, morality, and human relationships.

The phenomenon was first systematically examined in 1975 by Raymond Moody
in his influential work Life After Life, where he introduced the term “near-death
experience” into scientific literature. Since then, numerous researchers including
Bruce Greyson, Elisabeth Kiibler-Ross, Jeffrey Long, and Melvin Morse
have explored various dimensions of NDEs from medical, psychological, and
parapsychological perspectives.

Despite the breadth of global research on this topic, studies indicate that the
analysis and interpretation of near-death experiences within the framework
of Islamic mysticism remain relatively underexplored. This is particularly
significant given that, in Islamic mysticism, the human being is understood as
a multi-layered entity composed of both apparent and hidden realms. Along the
spiritual path toward divine proximity (sultk ila-11ah), the seeker transcends the
veils of darkness and light and attains higher existential stages. In this journey,
key mystical experiences such as voluntary death (mawt al-iradi), dissmbodiment
(khal® al-badan), unveiling (kashf wa shuhiid), and encounters with the hidden
spiritual guide (shaykh al-ghayb) are considered central concepts and, in some
cases, exhibit remarkable similarities with NDEs.

Imam Khomeini, as one of the most prominent contemporary mystics, regards the
human being as the “wonder of the age” (‘ujubat al-dahr), endowed with inner
and celestial potentials that may become actualized through separation from the
material world. His view affirms the mystical notion that human nature is not
confined to its physical dimension but includes latent spiritual capacities that can
be awakened under specific circumstances.

This study aims to investigate near-death experiences through the lens of Islamic
mystical teachings and in light of Imam Khomeini’s philosophical-mystical
anthropology. It seeks to address the fundamental question: Can near-death
experiences be considered manifestations of the latent spiritual and transcendent
faculties inherent in the human being?
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2. Literature Review

In the Western world, comparative studies of this phenomenon with religious
experiences have attracted the attention of only a few theologians. For instance,
Judith Cressy (1994), in her book Near-Death Experience: Mysticism or
Madness? compares these experiences with those of Christian mystics such as
Saint Teresa and Saint John of the Cross, identifying meaningful similarities
between them. Additionally, Paul Badham (1997), in his article “Religion and
Near-Death Experience in Belief in Life After Death, conducts a comparative
study of Christian and Buddhist traditions and presents NDEs as experiences akin
to the most profound religious experiences known to humanity.

In the Iranian academic context, although most studies have been conducted
within the framework of psychology and medicine, some research with
theological and religious approaches has also addressed this phenomenon. For
example, Vakili and Eghbali (2007), in their article “Mystical Death Experiences
from the Perspective of NDE Studies, compare the characteristics of near-death
experiences with the moments of dying as described in mystical texts. Etemadi-
Nia (2011), in a dissertation in the field of philosophy and theology, explores
the possibility of proving the existence of consciousness independent of the
physical body and the continuation of life after death, while also examining the
explanatory capacities of the Abrahamic religions (Judaism, Christianity, and
Islam) in response to this phenomenon. Furthermore, Akouchakian et al. (2013)
study near-death experiences as empirical evidence supporting the existence of
life after death.

3. Research Method

This study employs a descriptive-analytical method within an interdisciplinary
framework to examine near-death experiences (NDEs) from the perspective of
Islamic mysticism, with particular emphasis on the views of Imam Khomeini.
Data collection was conducted through library research, including the analysis
of mystical texts, the works of Imam Khomeini, documented accounts of NDEs,
and academic sources in the fields of psychology, parapsychology, and theology.

4. Findings

The findings of this study indicate that the most frequent and essential components
of near-death experiences can be interpreted within the framework of Islamic
mystical teachings:

1. Out-of-body experience: This component corresponds to the concept of “body
divestment” (khal® al-badan) in Islamic mysticism. However, unlike NDEs, in
mysticism the seeker deliberately and consciously separates from the material
body through voluntary death, attaining an inner and intuitive experience of
existence.
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2. Extrasensory perceptions: These phenomena can be explained through
interpretations related to the “imaginal body” (badan mithali) in Islamic
mysticism—a subtle, immaterial entity endowed with perceptual faculties that
are broader and deeper than those of the physical body.

3. Passage from darkness to light: This experience symbolizes the traversal
of the “veils of darkness and light” in Islamic mysticism. The seeker transcends
carnal darkness and worldly attachments to reach the light of divine knowledge and
beauty. NDErs similarly describe passing through a dark tunnel and encountering
a radiant light accompanied by overwhelming love and peace.

4. Encounter with luminous beings or spiritual guides: This component
aligns with concepts such as Khidr, the Shaykh al-Ghayb (Hidden Guide), or the
“Heavenly Self” in Islamic mysticism—spiritual entities entrusted with guiding
the seeker on the path of spiritual ascent.

5. Life review: The observation of one’s actions, thoughts, and emotions
throughout life parallels the mystical notion of unveiling the truth of actions and
the embodiment of intentions in the imaginal realm, where one’s inner realities
appear in visual and manifest forms.

6. Reluctant return: Experiencers often express a strong sense of discomfort
or reluctance about returning to their physical bodies. In Islamic mysticism,
a similar sentiment is found when the seeker, after deep mystical experiences
and encountering transcendent truth, returns to the material realm with sorrow,
longing, and a sense of estrangement.

5. Discussion and Conclusion

The mystical analysis of the components of near-death experiences (NDEs)
reveals that these phenomena are among the experiences that unveil the hidden
capacities of the human being under specific and critical conditions. These
experiences, which transcend the boundaries of sensory perception and enter
realms beyond the material world, indicate that the reality of the human being is
far more complex than the commonly held, purely materialistic view of existence.
Knowledge of the human being at the level of the natural world represents
the lowest degree of understanding. From Imam Khomeini’s perspective,
after separation from the material body, the human encounters their “imaginal
body”—a body that, due to its higher ontological rank, possesses broader and
more intense perceptual capabilities than the physical body. Phenomena such as
360-degree vision, speech without the use of the mouth, and other extraordinary
features reported in near-death experiences can be interpreted within his mystical
framework through the concept of the imaginal body and the world of imagination
(‘alam al-mithal).

Despite these correspondences, NDEs should not be equated with mystical
experiences, as they differ fundamentally in terms of depth, purpose, mode of
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occurrence, and the spiritual preparedness of the experiencer. Mystical experience
is typically the result of a gradual spiritual journey and self-purification, and is
specific to saints and seekers of divine truth, whereas NDEs generally occur
suddenly, without prior preparation, and can happen to individuals regardless of
their religious background or spiritual maturity.

Ultimately, it can be concluded that non-material experiences—whether
occurring suddenly and involuntarily or attained through spiritual struggle—are
manifestations of the profound complexity and greatness of the human being.
These experiences unveil the soul’s latent spiritual capacities and demonstrate
that human reality extends beyond the material world. Upon liberation from the
constraints of the natural realm, the human being is able to witness truths that are
only accessible to others after the end of their worldly life.
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Introduction and Statement of the Problem

Discourse represents the theoretical and intellectual framework and framework of each
school that defines and organizes the attitude, vision and behavior of the founders of each
intellectual system, and revolutions are also capable of creating a new political system.
The discourse of the Islamic Revolution is to give meaning to the fact that there is a deep
and unbreakable connection between the two spheres of religion and politics, which is
in the continuity of the movement of the prophets and Islamic enlightenment. Its central
signifier is the heavenly word and the way of governance of the Holy Prophet (PBUH), the
model of the caliphate of Imam Ali (AS), and the jurisprudential and political positions of
Imam Khomeini. The basic questions of this article are to identify the main characteristics
of the discourse of the revolution, religious democracy and political development, how
were the components of the three spheres related to each other, and what is its modern and
distinctive aspect with the democracy prevalent in Western societies?

A notable point in this research is the explanation of narratives and components such as
monotheism, justice, anti-arrogance, people-centeredness, and religious originality, which, in
both sides of the discourse of revolution and religious democracy, while being interconnected,
have the theoretical basis and skeleton of political development (the principle of competition,
participation, responsibility, and political mobility) in their essence and are known as the
driving force of the political development context. In this article, the analysis and explanation
of the relationship between them, the aspects of distinction and commonality of patterns with
conventional narratives and theories of political development are considered.

Research Background

In the field of political studies, theorists such as Huntington (1968) pay attention
to mobilization, mobility, and the expansion of political institution-building and
participation. Lipset (1960) sees political development as dependent on increasing
legitimacy, democratic values, and the growth of the middle class. Giddens, Habermas,
and Amartyason consider political development to be highly dependent on the power of
reflection and accountability, the existence of free communicative action by opening the
way to rationality, and the expansion of the public sphere and civil society. On the other
hand, Islamic thinkers such as Imam Khomeini (RA), Shahid Motahari, and Ayatollah
Khamenei, presenting an alternative model, see transcendental governance based on divine
sovereignty and laws based on Islamic Sharia under the authority and guardianship of the
people, participation, and supervision. The content of domestic research has focused on
three axes: first, examining the theoretical foundations of religious democracy (Fayazi,
2001), second, analyzing the relationship between Islam and democracy (Mahmoudi,
2011), and third, readings of liberal democracies (Yousefi, 2011). A noteworthy point in
this research is the explanation of the narratives, components, and the triple connection
that the two aspects of the discourse of revolution and religious democracy, by reinforcing
each other, have a theoretical basis and a framework for political development in their
nature and facilitate the process of political development.
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Research Method

The method used in this research is of the documentary and library type, and its analytical
and descriptive analysis method was placed under the basic and theoretical research as
a guide to action. In this regard, three categories of sources were used: 1) Religious and
jurisprudential sources including the Quran, Nahj al-Balagha, and the works of jurists 2)
Official documents such as the constitution and statements of the leaders of the system
3) Major scientific works from reputable books and articles in the fields of political
science and sociology. The triangulation technique, summary table of central concepts,
and communication models were used to describe and analyze the indicators and variables.

Findings

The present study has reached five key findings:

1. The discussion of political development in the discourse of the Islamic Revolution is
not simply a symbolic process, but rather an evolutionary movement with divine direction.
2. Religious democracy in this model is based on the three pillars of divine legitimacy (the
guardianship of the jurist), popular acceptance (elections), and religious standards.

3. Components such as freedom, participation, independence, and the fight against the
oppressor and global arrogance have an internal distinction with the political development
of Western societies.

4. The discourse of the Islamic Revolution and religious democracy is a theoretical system
mixed with religion and monotheistic principles and believes in an indissoluble bond
between religion and the state.

5. Field realities of the past four decades show that combining revolutionary values with
the principles of political development requires periodic revision in accordance with the
changes in time and changes in social demands, interests, and tastes.

Conclusion and Suggestions

This research shows that there is a deep connection between the concepts of the discourse
of the revolution and religious democracy with political development, and their correct
and logical combination with Islamic standards and the ideals of the revolution strengthens
the foundations of governance and empowers society, and in protecting and defending the
fundamental rights of citizens, there is no contradiction with democratic values in their
modern sense.

It is suggested that more attention be paid to the issue of convergence and strengthening
democratic institutions and recognizing the power and capabilities of social capabilities,
especially of the youth and the women’s community. The expansion of public spheres
and other institutions independent of the state are among the fixed principles of the
Islamic Revolution discourse and the pivotal cores of social power that can be effective in
improving the governance style and advancing comprehensive development in the country.
Future research can focus on a more operational examination of the aforementioned
suggestions in the context of the needs of society and the political realities of the country.
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